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THE DEFENCE SERVICES ACT, 1959

(Act No. XLIII o f  1959.) 

It is hereby enacted as follows :一

CHAPTER I. 

Pr e l im in a r y .

1 . (i) This Act may be called t;he Defence Services Act, 1959.
(2) It shall come into force on such date as

T id e  and C o m -  the President may, by notification, appoint in 
mencement. . . , , ^ ir

this behalf.

2 »  (1) The following persons shall be subject to this Act wherever 
they may be, namely:—

Penons subject to 
this Act.

⑷  officers of the Defence Services;
(b) persons enrolled under this Act ;
(c) persons who were subject to the Burma Army Act» or the

Burma Naval Discipline Act, 19 4 7 , or the Burma Air F o rce  

(Discipline) Act, 19 4 7 , immediately before the commence
ment of this A ct; and

?d) persons not otherwise subject to military law, who, on active 
service, in camp, on the march, or at any frontier post 
specified b y  the President by notification in this behalf, 
are employed by, or are in the service of, or are followers 
of, or accompany any portion of, the Defence Services.
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(2) Every person subject to this Act under sub-section (i)# clause
(a)9 (b) or (c) shall remain so subject until his services are terminated 
or he is duly retired, discharged, removed, dismissed, or cashiered 
from the service.

3 , In this Act, unless there is anything repugnant in the subject 
or context—

De6nitions.

(a) " active service ” as applied I〇 à person subject to this Act， 
means the time during which such person一

ï：i) is attached to, or foî ms part of, a force which is engaged 
in military operatictas against an enemy, or

(2) is engaged in military pperations in, or is on the line of 
march to, a country or place wholly or partly occupied 
by an enemy, or

(3) is attached to or forms part of a force which is in military 
occupation of a foreign country ,*

(fc) "aircraft" includes aeroplanes# balloons, kite balloons, air 
ships, gliders or other machines for flying ;

Jc) aircraft materialM includes any engines,' fittings, guns, 
gear, instruments or apparatus for use in connection with 
aircraft, and any of its components and accessories and 
petrol, pil, and any other substance used for providing 
motive power for planer;

(d) ** air s igna lm eans  any signal intended for the guidance of 
aircraft, whether given by flag,, ground signal, light, .wma 
indicator or in any manner whatsoever; 1

( 1 ) M civil offenceM means an offence which, if committed in the 
Union of Burma, would be triable by a criminal court;
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(f)  ̂civil prison M means any jail or place used for the detention 
of any criminal prisoner under the Prisons Act, or any 
other law fcft* the time being in force ;

{g) M commanding officer ** used in relation to a person subject 
to this Act means the officer for the time being in com
mand of the unit or detachment to which such person 
belongs or is attached, or any officer specified as such by 
the President;

(ti) corps M means any separate body of persons subject to this 
Act which is prescribed as a corps for the purposes of all 
or any of the provisions of this Act ;

<i) “ court-martial” means a court-martial held under this Act;

(/) 44 Courts-Martial Appeal C o u r t m e a n s  the Courts-Martial 
Appeal Court constituted under Chapter XVII of this Act ;

(k) criminal court ** means a court of ordinary criminal justice 
in the Union of Burma;

(i) " Defence ServicesM means the army, the navy, and the air 
force ;

(m) ^department0 includes any division or branch of a depart
ment;

(n) enemy M includes all armed mufmeers, armed rebels, armed 
rioters, pirates and any person in arms against whom it is 
the duty of a person subject to military law to act;

(o) 4, military ** shall be construed to refer to any or all of the
Defence Services;

(p) ** military c u s t o d y m e a n s  the arrest or confinement of a
person* according to the custom of the Defence Services ;

iq) 9t military prisonM means a miKtary prison established under 
the provisions of section 180 of this A ct and indudes a
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m ilitary  prison as notified b y  the President fro m  tim e t a  
t im e ;

)(r) Mm ilita ry  rew a rd '*  includes an y gra tu ity  or a n n u ity  fo r  lon g  
serv ice  o r  good  conduct, a n y  good conduct p a y , good 
service pay or pension, and an y other m ilitary  p ecu n iary  
rew ard  ;

(s) “ non-com m issioned officer”  m eans a person hold ing non
com m issioned ran k in the D efence Services, and includes a n  
actin g  npn-com m issioned o伍c e r ;

(t) ** o ffe n c e M m eans an y  act o r  om ission punishable under this
A c t  and includes a d v il offence as hereinbefore defined;

(u) " o f f i c e r ”  m eans a person com m issioned, gazetted  o r  in  p a y  

as an officer in an y o f the D efence Services ;

(v) “  prescribed ’ ’ m eans prescribed b y  rules m ade under th is 
Act;

fw )  ** p ro v o st m a r s h a lM means a person appointed as such under 
section  109 and includes an y  o f  his deputies o r  assistants 
o r  an y  o th er person legally exercising auth ority  under h im  
o r  on his b e h a lf;

(x) v  r e g i s t r a r m e a n s  the registrar o f  the Courts-M artial A ppeal
C o u r t ;

(y) ,4 Rules o f  Courts-M artial A ppeal C o u r tM m eans the R ules
o f  the Courts-M artial A ppeal C ourt m ade b y  th e  Suprem e 
C o u rt w ith  the approval o f th e President;

(z) “ superior o ffic e r ”  when used in relation ïo  a person subject

to  this A c t , includes a w arran t oflScer and a non-com m is
sioned o ffic e r ;

(fltf) “  u n it ’’ includes—

(1) a n y  b o d y  o f  officers and other ranks fo r  w h ic h  a separate 
authorized  establishm ent e x is ts ;
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(2) a n y  o th er separate b o d y  o f  persons com posed w h o lly  o r  
p a rt ly  o f  persons su b ject t o  this A c t, and specified as a 
u n it b y  th e Prescribed ;

(bb) w a rra n t o f f i c e r m e a n s  a p erso n  appointed o r in  p a y  as a 
w a rra n t officer in  the D e fen ce  S e rv ices;

(cc) th e  expression  “ regim ental and  other debts in cam p  or 
quarters ”  includes m o n ey  d ue as m ilitary  debts, n a m ely , 
sum s due in  resp ect o f, o r  o f  a n y  advance in respect o f —

(1) q u a rte rs;

(2) m ess, band, and o th er regim en tal a cco u n ts;

(3) m ilita ry  clo th in g , appoin tm en ts and equipm ents, n o t
exceedin g  a sum  equal to  three months* p a y  o f  th e 
deceased, and havin g b eco m e due w ith in  eighteen m on ths 
b efo re  his d e a th ;

(dd) M r e p r e s e n t a t io n in c lu d e s  p ro b a te  and letters o f adm inistra
tio n  w ith  or w ith o u t th e  w il l  annexed and a succession 
certificate  co n stitu tin g  a p erson  the execu tor or adm in
istrator o f  the estate o f a deceased person or auth orizin g  
h im  to  rece ive  o r  realize  th e  net assets o f  a deceased 

p e rso n ;

(ee) “ re p re se n ta tiv e ”  m eans a n y  person w h o  has taken  o u t 
represen tation  b u t  does n o t  in clude an A dm inistrator- 
G en eral ;

\t[) ** C o u rt o f  I n q u i r y m e a n s  C o u rt  o f  Inquiry constituted  in  
a cco rd a n ce  w it h  th e  rules m ad e under this A ct.

(gg) all w o rd s and expression s used herein and defined in  the 
Penal C ode and herein before defined shall be deem ed to  
h ave th e  m eanings re sp e ctiv e ly  attributed to  them  b y  th at 

C ode .
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CHAPTER II.

A pplication of Act.

4 . (i ) The President m ay, b y  notification, ap p ly  a ll or any o f  the 
. provision s o f  this A c t to  a n y  fo rc e  raised and 

Ac^〇  certain forces m aintained b y  the Parliam ent o r  a State C o u n cil, 
under the Union o r xmder th e authority  o f  th e President.
Government.

(2) O n such notification  being made, an y  provisions o f this A c t  
so applied sh all h a v e  effect in  respect o f persons belongin g to  an y  
such fo rce  as th e y  have efEect in  respect o f persons su bject to this A c t  
holding in  th e  D e fen ce  Services th e same rank as th e aforesaid persons 
hold fo r  th e  tim e bein g in  th e  fo rce  to w h ich  this A c t  is so  applied, 
and shall h a v e  efFect in resp e ct o f  persons w h o  are em ployed  b y , or 
are in th e  se rv ice  d f, o r are fo llo w èrs  of, or acco m p an y an y  portion o f 
an y £iuch fo rc e  as th ey  h a ve  effect in respect o f  persons subject to 
th is A c t  under clause (d) o f  sub-section (i) o f  section  2.

(3) W h ile  a n y  o f the provisions o f this A c t  a p p ly  to  an y such 
force, tile President m ay, b y  notification, direct b y  w h a t au th o rity  a n y  
jurisdiction, p o w ers or duties incident to the operation of these provi
sions, sh all b e  exercised  o r  perform ed in respect o f  th a t fo rce, and 
m ^y suspend th e  operation o f a n y  other enactm ent fo r  th e  tim e being 
applicable to  h a t  force .

5 . (1) T h e  President m a y , b y  notification, d irect th a t a n y  persons 

o r  d a ss  o f  * persons .su b je c t  to  th is A c t  under 
Special provisions clause t(d) o f  sub-section h )  o f  section  2, shall 

cases. be  so  su b ject as oflBcers, w a rra n t officers o r n on
com m issioned officers, aiid m a y  authorize a n y  

officer to  g iv e  a  lik e  direction w ith  respect t o  an y  such persons and to  
cancel su ch  d irection .
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(2) A ll persons subject to this A c t  other than officers, w a rra n t 
ofRcers and non-com m issioned officers sh all, i f  th ey  are not persons in 
respect o f  w h o m  a notification or d irection  under sub-section ( i)  is in 
fo rce , be deemed to  be o f a rank in ferior to that o f a non-com m issioned 

officer.

Commanding officer 
of persons subject to 
military law under 
clause (d) of sub-sec
tion (i) of section 2.

6. (1) E very person subject to this A c t  under clause (d) o f  sub
section (1) o f  section  2, shall, fo r the purposes o f 
th is A ct, be deem ed to  be under the com m anding 
officer o f  th e corps, departm ent, u n it, ship, 
establishm ent o r  detachm en t to  w h ich  he is 
attached, and i f  he is n o t attached to a n y  corp s, 

d epartm en t, u n it, ship, establishm ent o r detachm ent, under the 
com m an d  o f  an y  officer w h o m a y  fo r  the tim e being be nam ed as his 
com m anding officer b y  the officer com m an d in g th e  fo rce  w ith  w h ic h  
such  person m a y  fo r  the tim e being be serving, or o f an y  other 
prescribed officer, o r , i f  no  such officer is nam ed o r prescribed under the 
com m an d o f  the said officer com m anding the force .

(2) A n  officer com m anding a fo rce  shall n o t place a person under 
th e com m and o f an officer o f ran k in ferio r to  that o f  such person, i f  
th ere is present at th e place w h ere  such person is a n y  officer o f  h igh er 
ran k  under w h o se com m and he can  be placed .

7 . W h en ever persons subject to  th is A c t  are serving under an 
officer com m anding a n y  m ilitary organization  

Officers exercising n o t in  this sectio n  sp ecifically  nam ed, and being
in t certain jn  the opinion o f  th e President not less than a

brigade in  th e case o f  th e arm y, and not less than 
a fo rm atio n  prescribed as an eq u iva len t to  th e brigade (arm y) in the 
case o f  the n a v y  or air force, the President m ay prescribe the officer b y  

w h o m  the pow ers w h ic h  under this A c t  m a y  be exercised b y  the 0伍cers 
com m anding arm ies, arm y corps, d ivisions and brigades in  th e case 
o f  th e  arm y o r  b y  oflScers com m anding equivalen t form ations in  the 
case o f  the n a v y  and the air fo rce  sh a ll, as regards such persons, be 
exercised .
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8. N otw ithstan din g an yth in g co n ta in ed  in clause (a) o f  section  3, 
th e President m a y , b y  n o tificatio n , declare that 

Power to. declare a n y  person o r  class o f  persons su b ject to  this

•crive^ervke.be 〇 n A c t  w ith  referen ce t o  a n y  area in  w h ich
th ey  m ay be servin g or w ith  referen ce to  any 

provision o f  this A c t  or o f an y o th er la w  fo r  the tim e being in fo rce, be 
deem ed to be on active service w ith in  the m eaning o f this A ct .

C H A P T E R  III.

Commission and Enrolment.

9 • 丁he President m a y  gran t a com m ission  to  a n y  person as an 

Commission. officer in  th e  D e fen ce  S erv ices ..

10 . N o  person w h o  is not a c it iz e n  o f the U n ion  shall, ex ce p t w ltù  
the consent o f  th e  President signified in w ritin g, 

Ineligibility of aliens be en rolled  in  th e D efence Services.

1 1 , Fem ales shall be eligible f o r  en rolm en t o r  em p loym en t in the 
D efen ce S erv ices in such corps, departm ent, 
branch o r  o th e r  b o d y  fo rm in g  p a rt o f  attached 
to  a n y  p o rtio n  o f  the D e fen ce  Services as the 
President m a y , b y  n o tification , sp e c ify  in this 
behalf.

Eligibility o f females 
for enrolment or 
employment.

1 2 . U p o n  the appearance b e fo r e  th e  prescribed en rolling  officer 

o f  a n y  p erso n  desirous o f  bein g  enrolled, the 
Procedure ^efore en rollin g  o ffice r  shall read and exp la in  to  him , 

e 8 0 er, o r cause t o  b e  read  and exp lain ed  to  h im  in  his 

presence, th e  conditions o f  th e  s e rv ic e  fo r  w h ic h  h e  is  to  b e  enrolled  ; 
and shall p u t t o  him  th e  question s se t fo r th  in  th e  prescribed fo rm  o f  
en rolm en t, and shall, a fter h a v in g  ca u tio n ed  h im  th a t if  h é  m akes a * 
fa lse  a n sw er to  an y  such q u estio n  h e  w ill  b e  lia b le  to  punishm ent
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oêèecosiesos ôbse〇 oKjgo iiodobsèSjsoo scecocgo IjïcPoîèesos cocsîcoo 

9 i? )e> §^°c? SccscooooftODCC ébsoccsobco ablecsoco

賢?。 f? 丄」ヲ 3 J  » i r i  ? S°fo :ふ:?scr〇œ[bs〇œ s a 〇 a o b c é œ œ ^  se œ o o o ^  œ bdaœ oo f?bca ? g œ  s?c〇 g?tt

iieccSccÊcoào s9s3co ccœsoccsobco oSecsoœftoo 

cccucaecüffîoàcG sbosoccsobca oSleGsooofiaio crcsscœcoococcii uPc
C J  J  O O J  ^  J  〇 O *i J

nSf>b& osot)]oeo^oaî〇co
<7 1 ク i °  °r-y 0 kJi? JO JO O |

OCJÜS l〇3a>Sj〇eG§〇OCCSDOC〇 OgeGSOOOOOOSC P〇6S?0  , 7 , ， ， ^ J 6
ocooecscSeG CCC3SCOOCUCCCO cocoosScocc iccceèô °  ° l

?。し〇 o c ^ c 巧 c o je e c o  ぜ ccœ ^G 铲 çcc3R?œ て 知

oocoos3cocc teécîD iéc5 loecoco pcœ sfioco iS cc  °

R]|〇2)sc0 scc oS]c5]cEûl0|geG cocoeccccooooi' i| oîoeGâcoljSii h cc

丨け?§Kos?J
nb:o?c«S=bca ^ bc? ^  ir °

oQeGS6〇oea<o ccoçcosooco r〇çu ccodo icc&beco ° 诗

ajPeScocccocc pcoocccoooooè i〇rco〇Dcooscccoo  ̂ oocooscSBjn 1100

u«〇§ occ|e  。

#-> 1 «• r i  n  〇 Bec 6 à c c  oos^coini
ncccco^oeGse omcgscoo ° ° ^

fecbeGoosocoèBI ococo030000 0200occcda ic?cccoacc ccoooo^n ii3O O O O-J 0 0 O O O 〇 0  O • J 〇

iisoEjsoccsobco çRecsoooooo ôéso0oec|e oE>|ec&cl9ccoo:acoéR|

il d  s a o e œO

iic5œo§c3Pcos 6Bc〇)c5|cEü|0§oeG œc〇fxrcœe>oo^ icoSebcncoe aKlecJ  JO 〇<J J o » I  oo ^ •〇〇 J  O J  wJ
x P A C c G j l è o a j ë s o o o a o o c c H s i c o  îb e c c o io o c G  p c o o S a j e c K S  i s o b c œ s S s é c S  .—_I O J  O U O 0 Ù 0 J J  b J
5 b  coeeco cofesécoBl fâobobco GooSscbcoscelecj  〇 J 〇 wJ O J 〇 J
œSco cocPcusscecieec cocooscSoocc iiscsoSccec AL
^  i jo b c c c s K s ic S S b  o je e c D c n é  pftScoPcosoooeeH? i 百 H R I•去c〇」

s c To cc o d  1 0 3 0 3 s c e G g c o œ s lP o c o c o  lO sco S jsc e G sd sS c o  c c d  '
〇 ご」 b o»J e o

cécoco œGaoSoDe.GlüJiecojosÊioooœoco oco {co^.eGoec \è ogoii no0 0 C O J Oし O O J 3 V ノ \〇〇 O

O



9

under th is A c t, record or cause to be recorded his answ er to  each  
such q u estion .

1 3 . If, a fter co m p lyin g  w it lî  the provisions o f section 12, the 
enrolling officer is satisfied that the person 

Mode of enrolment. desirous 〇f being enrolled  fu lly  understands th e 

questions p u t to  him  and consents to the conditions o f service, and if  
h e p erceiv es n o  im pedim ent he shall sign and shall also cause th e 
person t o  sign the enrolm ent paper, and th e person shall then be 
deem ed to  b e  enrolled .

1 4 . E v e ry  person w h o  has fo r the sp ace o f  three m onths been in  
receipt p f m ilitary p a y  as an enrolled person and 

Validity of enrol- borne on the ro lls o f  an y  corps, departm ent,

u n it o r  ship shall be deem ed to  h ave been d u ly  
enrolled  and shall n o t be entitled to clakn  h is discharge on* th e ground 
o f  a n y  irreg u la rity  or illega lity  in his en rolm en t or oi> an y other ground 
w h a tso eve r ; and if  w ith in  the said three m onths süch person claim s 
his d ischarge a n y  such irregularity  or ille g a lity  or other ground shall 
n o t, u n til su ch  person is d isch ar^ d in  pursuan ce o f his claim , affect 
h is position  as an en rolled  person under th is  A c t or invalidate a n y  
proceedin gs, a ct or th in g taken or done p rior to his discharge.

Attestation.

15. T h e fo llo w in g  persons shall be attested, nam ely :一

(a) all perscMis en rolled  as com batants ;

Persons to be (b) all persons selected  to  be non-commission*
Attested.

) be 

化officers o r  a ctin g  non-commissiom 
o fficers; and

fc) all o th er enrolled persons prescribed b y  the President.

ed
ed
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1 6 , (i) W h e n  a person w h o  is to  be a ttested  is reported fit fo r  d u ty , 
or has co m p leted  th e  prescribed  p eriod  o f  p rob a- 

Modeof attestation tion, o ath  o r affirm ation  shall be adm inistered

to  h im  in the p rescrib ed  form  b y  h is co m m a n d in g  ofiBcer in  fr o n t  o f  h is 
c o r p s  o r such p d rtio n  thereof o r  such  m em b ers o f  h is departm ent, u n it , 
oc ship, as m a y  b e  present o r  b y  a n y  o th e r  prescrib ed  person .

(2) T h e fo rm  o f  oath or affirm ation p rescrib ed  under th is sectio n  
shall contain a p rom ise that th e  person  to  b e  attested w ill be  fa ith fu l 
to  th e C o n stitu tio n , and that h e  w il l  se rv e  in  th e  D efen ce  Services an d  
go  w h erever h e  is  ordered b y  lan d  o r  sea o r  a ir , and d ia t  he w ill  o b e y  
aî l  com m ands o f  a n y  o伍cer set o v e r  h im , e v e n  to  th e  peril o f  h is life .

(3) T he fa c t  o f  an  enrolled person h a v in g  tak é n  -the o ath  o r  affirm a
tio n  directed by th is  section to  be taken  sh all b e  entered on  h is en ro l
m en t paper, and  auth en ticated  b y  th e  sign ature o f  th e  o fficer 
adm inistering th e  o a th  or affirm ation .

C H A P T E R  IV . 

Conditions of Service .

17 ,  Subject to  th e  provisions o f  th is A c t  an d  th e  rules and  re g u la 
tion s m ade th ere u n d e r, th e President m a y  

Term m ation^o^ dismiss o r  rem ove fro m  th e service, a n y  person 
•• subject to  th is A c t .

1 8 .  (1) T h e Q i i e f  o f  Staff m a y  dism iss o r  rem o v e  fro m  th e se rv ic e  
a n y  person su b je ct to  th is A c t  oth er th an  an

Dismissal o r re- officer*

S e ^ h i e f o S r J ：!  (2) T h e  C h ie f o f  S ta ff m a y  redu ce to  a
b y  other officers. lo w e r  gra d e o r  ran k  o r  to  th e  ranks a n y  w a r ra n t 

o r  a n y  n oA -com m ission ed ofl5ccr .
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(3) A n  officer com m an din g a form ation n o t less than a brigade in 
the case o f  the arm y, a fo rm atio n  prescribed as eq u ivalen t to not less 
than a brigade (arm y) in the case o f the navy or air fo rce , or an y oth er 
prescribed  officer, m a y  dism iss o r rem ove fro m  the serv ice  a n y  person 

under his co m m an d  o th er than an officer :

Provided th a t a W a rran t Officer, Class I, shall not be dismissed 
o r rem oved  fro m  th e service b y  an officer other than th e  C h ie f o f  Staff.

(4) A n y  such  officer as is  m entioned in sub-section (3) m ay redu ce 
to a lo w e r  grade or rank o r th e ranks, any w arran t officer or a n y  n on
com m issioned  ofi&cer under his com m and:

Provided th at a w a rra n t officer reduced to  th e ranks shall n o t be 
required  to  serve in  the ranks against his w i s h . .

(5> T h e com m an d in g 0伍cer o f  an acting non-com m issioned officer 
m a y  ord er him  to  revert to  his perm anent grade as a non-com m issioned 
officer or, if  he h a si no perm an ent grade above the ranks, to  the ranks.

(6) T h e  e x e rc ise  o f  a n y  p o w ers under th is section  shall be su b ject 
to  th e p rovisio n s o f  th is A c t  and the rules and regulations m ade there
under.

1 9 . S u b ject to  th e  provisions o f  any law  fo r  the tim e being in  fo rce 
relating to  the D efence Services o r  to  an y  branch 

Power to modify th ereof, the President m ay, b y  notification  m ake
certain fundam ental • • , , • .
rights in their applies- rules restn ctin g  to such e x te n t and in such man-
tion to  ̂person  ̂ sub- ner as m a y  be necessary the righ t o f  a n y  person 

" S • subject to  this A ct—

(ü) to  be a m em ber o f, o r to  be associated in a n y  w a y  w ith , 
a n y  trade union o r labour union, o r  a n y  class o f  trade o r  
lab ou r unions or an y  society, institution  o r association^ 
o r  a n y  class o f  societies, institutions o r associations:

(b) to  atten d  o r address an y m eeting or to  ta k e  p a rt in  a n y  
dem onstration organ ized  b y  an y b o d y  o f  persons fo r  an y  
p o litica l o r oth er purposes ;
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(c) to  com m un icate w ith  th e  press o r  to  publish  or cause to  be 
published a n y  b o ok , le tte r  o r other docu m en t.

2 0 . A n y  person subject to th is A c t m a y  be retired , o r d ischarged 
from  the service b y  such a u th o rity  and in su ch

Red i s S te.〇 r m anner as m a y  be prescribed .

2 1 . E ve ry  enrolled  person w h o  is dism issed, rem oved, d ischarged, 
o r  retired fro m  the service, shal】 be furnished 

Certificate on termina- by his com m an din g officer w ith  a certificate  

setting fo rth —

(û) th e  a u th o rity  term inating his service :

(b) th e cause o f  such term in ation  ; and

(c) th e period  o f  his service in  the D efen ce Services.

2 2 . ( i)  A n y  person enrolled un der th is A c t , w h o  is en titled  under 
the con dition s o f  his en ro lm en t to  be discharged . 

Discharge or dis- o r  w h o se  discharge is ordered  b y  co m p eten t 
au th o rity , an d  w h o , w h e n  h e is so en titled  o r  
ordered to  b e  discharged, is serving o u t o f  th e  

U nion o f  Burm a, and requests to  b e  sent to  th e U n io n  o f Burm a, sh all, 
before being discharged, be sent to  the U n ion  o f  Burm a w ith  a ll 
con ven ien t speed.

(2) A n y  person enrolled under th is A c t  w h o  is dism issed fro m  th e  
service and w h o , w h en  he is so dism issed, is serv in g  o u t o f  th e U n io n  
o f  Burm a, shall be sent to th e U n io n  o f  B urm a w ith  all co n v en ien t 
speed:

Provided th at, w h ere  an y  su ch  person is sentenced  to  dism issal 
com bined w ith  a n y  other punishm en t, such o th er punishm ent, o r in 
the case o f  a sentence o f  transportation  o r  im prison m ent, a p ortion  
o f  such sentence, m a y  be in flicted  b efore he is sent to  th e U n ion  o f  
Burma.

(3) For th e  purposes o f  th is sectio n  th e  w o r d  “  d ism issa l•’ shall 
include rem oval.
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CH APTER V .

Ser v ic e  Pr iv il e g e s .

2 3 . T h e  p a y  and a llo w a n ces o f ev ery  person subject to this A c t
d ue to  him as such  under an y regulation fo r

Authorized deduc- th e  tim e begin in  force shall be paid w ith o u t
tions only to be made a n y  deduction other than the deductions authoriz- 
from pav and allowan- , , , , . , . ^
ces, • ed  b y  or under th is or any other A ct.

24. (i) Any person subject to this Act, other than an o伍cer, who 
deems himself wronged by any superior or other 

R e m e d y  〇f a g g r ie v e d  officer, may, if not attached to a unit or detach- 
officc^S other than ment, complain to the officer under whose com

mand or orders he is serving ; and may, if attach
ed to a unit or detachment, complain to the officer commanding the 
same.

(2) W h en  the officer com plained against is the officer to w h om  an y  
c o m p la in t should, un der sub-section ( i) , be preferred, the aggrieved 
person m a y  com plain to  su ch  officer’s n e x t superior officer.

(3) E very  officer rece iv in g  any such com plaint shall m ake as co m 
p lete  an in vestigation  in to  it as m a y  be possible fo r  g iv in g  fu ll 
redress to  the co m p la in a n t ; or, w hen necessary, reier the com plaint to 
.superior authority .

(4) E very  such co m p la in t shall be preferred in such m anner as 
m a y  fro m  tim e to tim e be specified b y  the proper authority .

(5> 丁he President m a y  revise an y  decision b y  the C h ie f o f Staff 
under sub-section (2), b u t, subject thereto, the decision o f the C h ief o f 
Staff shall be final.

2 5 . A n y  officer w h o  deem s him self w ronged b y  his com m anding 
o fficer  or an y superior officer ând w h o  on due 

Rem edy of aggrieved a p p lication  m ade to  his com m anding officer 
officers. d oes n o t receive the redress to w h ich  he considers
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h im self en titled, m a y  com plain to  th e President in  such m an ner as 
m a y  from  tim e to tim e be specified b y  the p rop er au th o rity .

2 6 . N either the arm s, cloth es, equipm ent, a cco u trem en ts o r 
necessaries o f  a n y  person su b ject to  th is A c t  

Immunity from n or a n y  anim al used b y  h im  fo r  th e  discharge
attachment. o f  his d u ty , shall be se ized , n o r shall th e p a y

and  allow an ces o f  a n y  such  person o r a n y  p a n  th e re o f b e  attach ed , b y  
d irection  o f a n y  c iv il o r revenue co u rt or a n y  reven u e officer in  satis
fa ctio n  o f  an y  decree o r order epforceable against h im .

2 7 .  (x) N o  person su b ject to  th is A c t  shall^ so  lo n g  as h e  belo n gs t o  
th e  D efen ce Services be lia b le  t o  be arrested fo r  

Im m unity from debt under a n y  process issued  b y , o r  b y  th e
arrest for debt. a u th o rity  o f, an y  c iv il o r  reven u e c o u rt or

reven u e officer.

(2) T h e Judge o f  a n y  such c o u rt o r th e said o fficer m a y  exam in e 
in to  a n y  com plain t m ade b y  such person o r  h is su p erio r o伍cer o f  the 
arrest o f  such person co n tra ry  to  th e  provisions o f  th is  section  and  m a y； 
b y  w arran t under his hand, discharge the person, and  a w a rd  reasonable 
co sts to  th e co m p lain an t w h o  m a y  recover these co sts  in  lik e  m an ner 
as h e m ight h a v e  recovered  co st aw arded  to  h im  b y  a  decree against 
th e  person o b tain in g th e process.

(3) F or th e re c o v e ry  o f  such costs no co u rt-fee  shall be p a ya b le  
b y  th e  com plainant.

2 8 .  (1) N o  p red d in g  officer o r m em ber o f  a cou rt-m artia l, n o  judge 

ad vocate, n o  p a rty  to  a n y  proceed in g  b e fo re  a 
immunity of persons court-m artial, o r  his legal p ractitio n er o r, agent» 

martial 8fr〇m arm t, no  w itn ess a ctin g  in  o b ed ien ce  to  a sum m ons 
to  attend a court-m artial sh a ll, w h ile  p roceed in g
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— rd C C « r c  œ 〇q〇OODCO： l 〇p c 〇̂  CDCpSOQSl 33§SGODOÇjSI C&DOW 
c}œ:fiî〇rono owwoijûci c  c c~ 〇 〇 c  c  o c  c
レ  ロ A c c ^ c 'J  üü^OO 333^G0Dつ Q X pe|rD ya〇 aXDSOÇGCOつ 33GSSOÇCO

”  〇jœ ro c :g c i’i p c  o • . J o c L c  * o 〇 c10 * c
ODd93X|l^OGOi 0〇q： l OJOOCûSt)CDOD 0033Cp^Ol QTOC

S3つCWつ今さ35邊 I ajcSsC^GCOつ 33ü令SOÇOつ3X|p®G©l G屈 S§33CÇT0 CO&sStgS:

d̂OOGOGOCjll
(j) C〇6〇GC〇5〇〇é üloc平 CDっ 造 故 00güGSÔ ajœ予っCJOXDき î»っ”
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(?) »â ol ô(Dj©̂〇S«ja 秘 côさ cp和 3〇 §̂i 戈 cwa 命 碎 ©0〇5

ÜGOSGOCjn
jo n  » (〇)  © ocrxp^s a>q:<5 g ç g g i © & o cp :^  co q sêi o ^ o c i o o g o c o



15

to , attending, o r  returnin g fro m  a court-m artia l, be liable to  arrest 

under d v i l  o r reven u e process,

(2) If a n y  su c h  person is arrested under a n y  such process, h e  m a y  
b e  discharged b y  order o f  th e  court-m artial.

2 9 . E very  person b elongin g to  th e  U n io n  o f  B unn a R eserve F orces 
shall, w h e n  ca lled  o u t fo r  o r engaged in  or 

Privileges 〇f  returning from  tra in in g  o r service, be en titled
reservists. to  a ll th e  p riv ileges a ccord ed  *by sections 26  and

27  to  a person su b ject to  th is A ct .

3 0 . ( i)  O n th e  presentation to  a n y  c o u rt  b y  o r  on b eh a lf o f  a n y  

person  su b ject to  th is  A c t  o f  a certificate  fro m  
Priority in respect the p rop er m ilita ry  'a u th o rity  o f  leave b f  absence

ï e S ê *  u £ i S n !  h avin g  ^  to  o r {6r ^
fo r  th e  purpose o f  prosecu tin g o r  defen din g a n y  

su it or o th er proceedin g in  such  co u rt, th e  cou rt shall, on  th e  appli
cation  o f  su ch  person, arran ge, so fa r  as m a y  b e  possible, f o r  the 
hearing and fin al disposal o f  such su it o r  o th er proceeding w ith in  the 
period o f  th e  le a v e  so granted o r  ap p lied  for .

:(2) T h e certificate  fro m  th e  p ro p er m ilita ry  a u th o rity  sh a ll state 
the first and last d a y  o f  th e  leav e  o r  in ten ded  leave* and set fo r th  a 
description o f  th e  case w ith  respect t o  w h ic h  the leave w a s gran ted  
o r  applied fo r .

(3) N o fe e  shall be p a ya b le  t o  th e  c o u rt in  respect o f  the presentation 
o f any such certificate, o r  o f  a n y  a p p lication  b v  or on b eh alf o f  an y  
such person fo r  p rio rity  fo r  th e  hearing o f  his case.

(4) W h e re  th e  co u rt is  unable t o  arrange fo r  th e hearing and final 
disposal o f th e  su it o r  o th er proceedin g w ith in  th e  period o f  such 
leave o r  in ten ded  leave as aforesaid , i t  shall record  its  reasons fo r  its  
inability  to  d o  so, and shall cause a c o p y  thereof to  be furn ish ed  to  
such person on h is application  w ith o u t a n y  p aym en t w h a tev er  b y  him  
in  respect e ith er o f  the ap p lication  fo r  su ch  c o p y  o r o f  th e c o p y  itself.
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I f  in  a n y  case a question arises as to the proper m ilitary  a u th o rity  
Bed to  -grant su ch  certificate as aforesaid^ such question shall a t  

fln c e  b e  referred  b y  th e  co u rt t o  an ofScer com m anding a fo rm atio n  
n o t  less than a  b riga d e in th e ca se  o f  th e arm y, a  fo rm ation  prescribed
as equivalent t o  n o t less than a b rigad e (army) in  th e case o f  th e  n a v y  
or a ir  fo rce , o r  a n y  oth er p rescribed  officer, w h ose decision shall be 
f in a l

3 1 . T h e rights, and privileges specified in th e preceding sections 
o f  this C h a p te r  shall be in  addition to , and n o t 

Saving of rights and in  derogation  o f, any other rights and p n vileges
gm^lcges under other con ferred  o n  persons subject to  th is A c t  gen era lly

b y  an y  o th e r  la w  fo r the tim e being in fo rce .

C H A P T E R  VI. 

O f f e n c e s .

3L  A n y  person su b ject to  th is  A c t  w h o  com m its a n y  o f  th e  fo llo w in g  
o f f r e s ,  th a t  is  t o  say,—

O ffence, in relation (a) sh a m efu fly  a i d o n s ,  o r  deH vert u p  a n y  
t o  the enemy and pun- garrison,, fortress, post, p lace, sh ip  o r
iih a b le  with death. guard, com m itted  to  his charge, o r  w h ich

i t  is  h is d u ty  to  d efen d , o r uses a n y  m eans to  com pel 
in d u ce  a n y  to m iM n d in g  officer o r a n y  other person t o  
co m m it a n y  erf the sa id  a c ts  ; or

{&) in ten tio n ally  uses an y  m ean s to  com pel or induce a n y  person 
su b ject t o  m ilita iy  la w  t o  abstain fro m  actin g  against th e  
tnemy, o r  t o  d iscourage such person fro m  actin g against 
A c  e n e m y ;  o r

(c) in  th e  p resen ce  o f  th e  en em y, sham ehilly  casts a w a y  h is 
an n s, to o ls# o r  equipm ent o r  m isbehaYes in
stich m an n o r as to  s h o w  co w a rd ice ; o r
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{d) treach ero u sly  holds correspondence w ith , o r  com m un icates 
in telligen ce to  th e en em y o r a n y  person in  arm s against the 
U n ion  o f B u rm a ; or

(e) d irectly  o r  in d irectly  assists th e  en em y w it h  m o n ey , arm s,
am m unition , stores or su p p lie s； or

(f) treach ero u sly  o r through co w a rd ice  sends a flag o f  tru ce to
th e  e n e m y； or

(g) in  tim e o f  w a r  o r during a n y  m ilitary  o p era tio n , in ten tio n ally
occasions false alarm  in  actio n , ca m p , garrison , quarters, 
unit, p lace or ship, or spreads reports ca lcu la te d  to  create  
alarm  o r d esp o n d en cy; o r

(h) in tim e o f action  leaves his com m anding ofi&cer o r his post, 
guard, picquet, patrol o r  p a rty  w ith o u t  bein g  regu larly  
relieved  o r w ith o u t le a v e ;  o r

(i) h avin g  been m ade a  prisoner o f  w a r , o r  w h ile  bein g  a prisoner
in  th e hands o f  th e en em y, v o lu n ta r ily  serves w ith  o r  
aids th e  e n e m y ; o r

(j) k n o w in g ly  harbours or protécts an  -enem y n o t bein g
a p riso n er; o r

(k) bein g  on w a tc h  on a ship o r a sentay in  t im e  o f  w a rro r  alarm ,
sleeps upon his post o r is in to x ic a te d ; o r

(I) k n o w in g ly  does a n y  a ct ca lcu la te d  t o  im p eril th e success o f  
th e fo rces o f th e D efen ce Services car a n y  fo rce s  co-operating 
th ere w ith  or a n y  p a rt o f  su ch  fo rces ; o r

(m) treacheroxisly uses a n y  fa lse  a ir  signal o r  a lters o r interferes 
w ith  a n y  air s ig n a l; or
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(n) w h e n  ordered b y  his sup erior ofiBcer o r  otherw ise u n d er 
orders to  c a r ry  o u t a n y  m ilitary  operations, treacherously  
o r  sh a m efu lly  fa ils  to  use his utm ost exertions t o  c a n y  
su ch  orders in to  e f fe c t ;  o r

(o) in  tim e o f  actio n , does n o t afford  all practicable re lie f and 
assistan ce t o  a n y  troops, çom batants, ships, or a ircra ft  
o f  th e  D efen ce Services o r  a n y  fo rces coop eratin g  th ere
w i t h ;  o r

(p) tre ach ero u sly  o r sh a m efu lly  causes th e capture or destructioB  
b y  th e en em y o f  an^  a ircra ft, ship, tan k , gun or a n y  oth er 
m ilita ry  p ro p erty  b elo n g in g  t o  the D efen ce Services; 

sh all, o n  co n v ictio n  b y  court-m artiaL  b e  liab le  t o  suffer death o r  such 
less p u n ish m en t as is in  this A c t  m entioned .

3 3 . A n y  s p y  fo r  th e  en em y shall b e  deem ed t o  b e  a person s u b je c t  
to  th is  A c t  and shall, on  c o n v ic tia i b y  court- 

O Ç enœ  〇f  being a m artial, b e  lia b le  to  suffer deatb^ tx transportation^ 
o r  iinprisonm en t# and  shall also be U able t o  
fine.

«py for the enençry pud 
punishable w ith death.

3 4 .  A n y  person su b ject to  th is-A ct w h o  com m its a n y  o f the fo llo w in g  
o ffen ces th^t .js  t o  sa y #—

Offences in relation (a) is taken  priscmer, b y  w a n t  erf due precaution^

o r  th ro u gh  d isobedience o f  wders, o r  w ilfu l 
n eglect o f  • d u ty , o r  having been taken 
p rison er fa ils  to  rejoi^  th e  Defence Services 
w h e n  a b le  t o  do  so  ; o r

(h) w itK o u t d ue a u th o rity  h old s correspondence w ith  or com 
m u n icates in telligen ce t o  th e  en em y o r h a m g  come, b y  
th e  kn o w led g e  o f  a n y  such  correspondence or com m unica
tio n , w ilfu lly  o r n egligen tly  om its to  d isco ver it  im m ed iately  
t o  h is com m an din g o r  o th er superior officer ; or
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(c) w ith o u t due au th o rity  sends a flag o f tru c e  t o  th e e n e m y ;

or

(d) n e gligen tly  causes the capture o r  destruction  b y  the en em y
o f  a n y  aircraft, ship, tan k , gun o r a n y  o th er m ilitary  
p rop erty  belonging to  the D efen ce Services ; or

(e) w h e n  ordered b y  his superior officer, o r  o th erw ise  under
orders to  carry  o u t an y m ilitary  operations, n egligen tly  or 
through other default fails to  use his u tm o st exertion s to  
c a r ry  su th  orders in to  e ffe c t ;

19

shall, on co n v ictio n  b y  court-m artial, be  liable to  su ffer im prisonm ent 
fo r a term  w h ic h  m a y  exten d  to  fou rteen  years o r  su ch  less punishm ent 
as is in  this A c t  m entioned .

subject to  this A c t  w h o  co m m its an y  o f the 
fo llo w in g  offences, th at is to  sa y ,一
(a) forces a safeguard, or fo rces o r  uses crim in al 

fo rce  to  a s e n tr y ; or

3 5 . A n y  person

Offences punishable 
more severely on 
active service than at 
other times.

(b) breaks into  a n y  house or o th er p lace in search 
o f  p lu n d er； o r

(c) b ein g  on  w a tc h  on a ship o r  a sen try  sleeps u p o n  his p ost, o r 
is in to x ic a te d ; or

(d) being a sentry, or on guard, plunders or w i l fu lly  destroys or 
in ju res a n y  p rop erty  placed under his ch arge o r under 
charge o f  h is guard ; or

(e) w ith o u t orders fro m  his superior officer le a v e s  his guard,
p icq u et, patrol or p o st; or

(f) causes fa lse  alarm  in action, cam p, garrison , quarter, unit,
p lace o r ship, or spreads rep orts calcu lated  to  create alarm  
o r  d esp o n d en cy; o r

(g) m akes k n o w n  tile parole, w a tch w o rd  or cou n tersign  to  a n y  
person not e n tit le d .to  rece ive  i t ;  or k n o w in g ly  g ives a
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parole, w atchw ord or countersign different from  what he 
rece iv ed ; or

20

(h) w ithou t due authority alters or interferes w ith  any air sign al; 
shall, on conviction by court-martial,

if  he com m its an y  such offence w hen on active service, be liable 
to  suffer imprisonment for a term  w hich m ay extend to fourteen 
years o r  such less punishment as is in this A ct mentioned; 
and

if  he com m its any such offence w hen  not on active service, be 
liable to  suffer imprisonment fo r  a term w hich may extend 
to  seven years or such less punishment as is in this A ct 
mentioned.

3 6 . A n y  person subject to  this A c t w ho commits any of the 
follow ing offences, that is to  say,一

Mutiny.

(û) begins, incites, causes or conspires w ith any other persons 
to  cause any m utiny in the Defence Services or any forces 
co o p era tin g  therewith ; or

(b) joins in an y  such m utinjr； or
(c) being present at any such m utiny, does not use his utmost

endeavours to suppress the sa m e ; or

(d) know ing or having reason to  believe in the existence of any
such m utiny, or o f any intention to m utiny or of any 
such conspiracy, does not, w ithou t delay, give information 
thereof to  his commanding o r  other superior officer ; or

(e) endeavours %〇 seduce any person in the Defence Services 
from  his du ty or allegiance to  the Unicm ;

shall, on conviction b y  court-martial, be liable to sufEer death- or such 
less punishment as is in this A ct mentioned.

3 7 . (i) A n y  person subject to  this A c t  w ho deserts or attempts 
ta» desert the service shall, on ccmviction b y

D e s e r t i o n  a n d  aiding court-martial.

i f  he comm its the offence on active service 
or w hen under orders fo r  activ e  service, be liable to  suffer 
death o r  such k s s  punishment as is in this A c t  mentioned ; and
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|c io Î d̂ S)Cc S]o ^SœœsccGsccïsïul fecc:e3>œ〇D»oç ébso^o^ 
^eècü^na>oœ% oécoPcciofe ocoàsi?H3)Qeeco Sicuèooo roceçe ^

00Joes300安 loIîxDoqooSofefeco A io ^ o  iDÎsec ^
- ooc〇6sa^co& ioltoScîtx)lsop2)so œcnosoBcorc ioltooe>t[〇o^ 

i〇rcoc〇S3*ço i〇r〇j〇c〇(Sjocc6 œ ap^ccSo èb〇3.s|〇oS|eecooècüio 

00 isobcccoocceeco Soco cccoioœ Socœ o 1f. ,，

40103so béccoaeoco jsobccroococcoeecxo (co\
〇 し 〇 J O  ù o o \ /

— pçcs^sSco œ lx ^ ^ g Jc o n S œ c s ^ ir  ugé 

nSftbosbcccolo ia»oS|coca»Rj cccocPcoo ocoseo3eoeGjâ

iosoBlqpGocooo ooo^oée iieeccccoobosc5oœaoB w ihiàscom  icoioéco 

:11Pccj acoi^ee S ccœ ^ é P e ^ co JW S R sico  ^Sftè^0〇ccc〇€〇 lOoa îttDGCïF̂
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if  he commits the offence under an y  other circumstances, b e  
liable to suffer imprisonment fo r  a term  which m ay extend to  
seven years or such less punishm ent as is in this A c t 
mentioned.

(2) A n y  person subject to  this A ct w h o , knowingly harbours an y 
such deserter,^shall^ on conviction b y  court-martial, be liable to suffer 
imprisonment for a term w hich  m ay extend to  seven years or such 
less punishment as is in this A ct mentioned.

(3) A n y  person subject to  this A ct w ho, being cognizant o f any 
desertion or attempt at desertion of a person subject to  this A ct, does 
not forthw ith give notice to  his or other superior officer, or take any . 
steps in his power to cause such person to  be apprehended, shall, on 
conviction b y  court-martial, be liable to  suffer imprisonment fo r  a  
term w hich  may attend to  tw o  years or such less punishment as is 
in this A ct mentioned.
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3 8 . A n y  person subject to  this A c t w h o  commits any o f , the 
follow ing offences, th a t is to  say,—

Absence without leave

(a) absenfe himself w ithou t leav e; o r
(b) w ithout sufficient cause overstays leave granted to  h im ; or
(c) being on leave o f  absence and having received inform ation

from  proper authority that an y  unit, detachment, ship o r  
department, to  w h id i he belongs, has been ordéred on 
active service, fails, w ithout suffident cause, to  rejoin 
without d e la y ; or

(d) w ithout suffident cause fails to  appear at the time fixed,
at the parade or place appointed fo r  exercise or d u ty ; or

(e) w hen jon parade, o r  on the line o f  march, w ithout sufficient 
cause or w ith o u t leave from  bis superior officer, quits 
the parade or line o f  march ; or

(f) w hen in camp or garrison or elsewhere, is found beyond any 
limit fixed, or in any place prohibited, b y  an y general.
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local or other order w ithout a pass or w ritten  leave from  his 
superior officer; or

(g) w ithou t leave from  his superior officer or w ithou t sufficient 
cause, absents him self from  any school or place o f instruc
tion w hen d u ly  ordered to  attend there ;

shall, on conviction b y  court-martial, be liable to  suffer imprisonment 
for a term  w hich m ay extend to three years or such less punishment 
as is in this A c t mentioned.
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3 9 . A n y  person subject to this A ct w ho, know ing or having reason 
to  believe a person to be a superior officer, uses 

Striking or threaten- crim inal force to  or assaults a superior officer 
1Ua J or uses threatening language to  him shall, on
coifviction b y  a court-martial, if  such officer is a t the tim e in the
execution o f his office or, i f  the offence is com m itted on active servicè, 
be liable to  suffer im prisonm ent fo r  a term  w hich  m ay extend to 
fourteen years or such less punishment as is in this A ct mentioned, 
and in other cases, be liable to  punishment fo r  a terfti w hich  m ay extend 
to  ten years or such less punishment as is in this A ct mentioned; 
and if  such person at an y  tim e uses insubordinate language to  such 
officer, he shall, on con viction  b y  a court-martial, be liable to suffer 
imprisonment w hich m ay extend to  five years or such less punishm ^t 
as is in this A ct mentioned.

4〇. ( i)  A n y  perscm subject to  this A c t w h o  disobeys in such 
m anner as to sh ow  a w ilfu l defiance o f  authority 

Disobedience to an y  law fu l com m and given personaBy b y  his 
superior officer. superior officer in the execution o f his office 

whether the same is given orally, or in  w r i t i n g s  b y  signal or otherwise 
shall, on conviction b y  court-martial, be liable to  suffo* imprisonment 
for a term  w hich  m ay extend to  fourteen years or such less punishment 
as is in th is A c t mentioned.

(2) A n y  person subject to  this A c t w h o  disobeys an y  law ful com
mand given b y  his superior officer shaU# on œnvicticm . b y  court-aartialf
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i f  he com m its such offence w hen on active service, be liable to syffer 
im prisonm ent fo r  a term w ljich  m ay extend to  fourteen years or such 
less punishm ent as is in  this A c t mentioned, and if  he commits suclt 
offence w h en  not on active service, be liable to suffer imprisonment 
for a term  w h ich  m ay extend to five years or such less punishment a s  
is in this A c j  mentioned.

4 1 . A n y  person subject to this A c t w ho commits any of the follow 
ing offences, that is to  s a y ,~ •

(a) being concerned in  an y  quarrel, affray, or 
disorder, refuses to ob ey  any ofScer, though 

inferior in rank, w h o  orders him  into arrest, o r  uses 
crim inal force to  or assaults any such officer ; or

Insubordination and 
obstruction .

(b) uses criminàl force to, or assaults any person, whether subject 
to  this A ct or not, in  w hose custody he is law fully placed, 
and whether he is or is not his superior officer ; or

(c) resists an escort whose du ty  it  is to apprehend him or to have 
him  in charge ; or

{d) breaks out o f barracks, cam p or quarters ; or

(e) neglects to obey any general, local or other order ; or

(f) im pedes the provost-marshal or any person, law fully acting 
on his behalf, o r  w hen  called upon, refuses to assist in the 
execution o f his du ty  a provost-marshal or any person 
law fu lly  acting on his behatt ; or

(g) uses criminal force to  or assaults any person bringing provi
sions or supplies to  the forces ;

shall, o n  conviction b y  court-itiartial, be liable to  suffer imprisonment 
for a term  w h ich  m ay extend, in the case o f offences specified in clauses
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(4) and ( )̂ to tw o  years, and in the case o f  the offences specified in the 
oth er dauses to ten years, or such less pxmishment as is in  this A ct
jnentioned.

4 2 . A ny person subject to  this A c t w h o  com m its any o f the fo llow 
ing offences, that is to  say,一

Fr*ud\^nt^enr〇l- ⑷  w ithout having first obtained a regular

discharge from  the service to w hich  he belongs, 
enrols him self in the same or an y  other service o r  an y  force  
constituted under the Bunna Territorial Force A c t ; or

(b) knowing, or having reason to  believe, that a person is a 
deserter, procures or attem pts to  procure the enrolm ent o f 
such person,

shal>, on conviction b y  court-martial, be liable to  suffer imprisonment' 
fo r  a term which m ay extend to five years or such less punishm ent «s 
is in this Act mentioned.

çnibhncûL

4 3 . A n y person having become subject to  this A ct w h o  is discovered 
to have made a t the tim e o f enrolment a w ilfu lly  
false answer to  an y  question set forth  in the 
prescribed form  o f  enrolment w hich  has been 

p û t t e  }um b y  the enrolling officer before w hom  he appears fo r  the 
purpose of being enrolled shall, on conviction b y  court-m aitial, be 
UaUe to  suffer imprisonment for a  term  w hich  m ay extend to  five 
years or such less punishment as is in  this A c t mentioned.

4 4 * A n y ofBcer or w arrant ofBcer w h o  behaves in a m anner un
becoming his positicm and character expected o f  
him  shall, on conviction b y  court-martial, i f  he 
is an ofBcer, be liable to  be cashiered o r  to  suffer 

such less punislment as is in  this A ct m entioned ; and i f  he is a w arrant
officer# be liable to  be dismissed or to  suffer such less punishm ent as 
is in this A ct mentioned.
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4 5 , A n y person subject to this A ct, w h o  commits the following 
offences, that is  to  say,—

d Æ ぬ *3 u0cft. ⑷ is 产 o f any  此 啊 也 1 conduct o f a

(b) malingers, or feigns or produces disease or infirmity in 
him self, o r  intentionally delays ftis cure or aggravates his 
disease o r  infirm ity ; or

(c) w ith intent to  render him self or other person unfit for service, 
vo lu n tarily  causes hurt to  him self or that person ;

d u ll ,  on con viction  b y  court-martial, be liable to suffer imprisonment 
fo r  a term w h ich  m a y  extend to  seven years or suCh less çunishinent 
âs is in this A c t m entioned .

4 6 * A n y  person subject to  this A c t w h o  strikes o r  otherwise ill- 
treats any person subject to  m ilitary law  being 

subor- his subordinate in rank or position, shall on 
conviction b y  court-martial, be liable to  suffer 

imprisonment fo r  a term  w hich m ay extend to seven years or such 
less punishment as is in  this A ct m entioned.

4 7 .  (i> A n y  person subject to  this A c t w h o  is found in a state of 
• intoxication, w hether on duty o r  not, shall, on

Intoxication. conviction b y  court-martial, if  he is an officer,

be liable to  be cashiered or to suffer such less punishment as is in this 
A c t mentioned ; an d, i f  he is not an officer^ be liable^ subject to the 
provisions o f  subhsection (2), to  suffer, imprisonment fo r  a tenn w hich 
m ay extend to  t w o  years  or such less punishment as is in this A ct 
m entioned

(2) W here an offen ce o f being intoxicated  is committed b y  a person 
other than an officer w hen  not on active service or n ot on duty# the 
p m o d  o f  in^prisonment awarded shall not exceed six  months.

Explanation.— For the purposes o f  this offence, a person is guilty 
o f  intoxication if  o w in g  to  the influence o f  alcohcd or a n y  d n %  whether 
alone or in com bm ation w ith  an y  other circumstances^ b e is unfit 
to  be entrusted w ith  his duty or an y d u ty  w hich he m ight have been
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called upon to  perform , or behaves in a disorderly manner or in an y 
m anner lik e ly  to  bring discredit on the service.

4 8 . A n y  person subject to  this A ct w h o  commits an y  o f the 
follow ing offences, that is to say.一

S S y 〇 f (a) w hen in  comm and o f  a guard, picquet, 
p a tro l o r  post, releases w ithou t proper 

authority, w hether w ilfu lly  o r  w ith ou t reasonable excuse, 
an y person com m itted to  his charge, or refuses to  receive 
an y  prisoned or person duly com m itted ; or

(b) w ilfu lly  or w ithout reasonable excuse allows to  escape any 
person w h o  is com m itted to  his charge or w hom  it  is h is  
duty to  keep or guard ;

shall, on conviction b y  court-martial, be liable, i f  he acted w ilfu lly , 
to  suffer imprisonment fo r  a term  w hich  m ay  extend to fourteen years 
or such less punishment as is in this A ct m entioned ; and i f  he has not 
acted w ilfu lly , to  suffer imprisonment for a  term  w hich m ay extend to  
tw o  years or such less punishm ent as is in this A ct mentioned.

4 9 . A n y  person subject to this A ct w ho comm its any o f the fo llow 
ing offences, that is to  say,—

(a) imnecessarily detains a person in arrest or 
confinement w ithou t bringing liim to trial, o r  
fails to  bring his- case before the proper 

authority fo r  investigation ; or

Irregulftiityin  con
nection w ith arrest or 
conûnemeat.

{b) having committed a person to m ilitary custody fails  w ithou t 
reasonable cause to deliver at th e  tim e of such committal* 
or as soon as practicable, and in an y  case w ithin  tw enty- 
four hours thereafter, to  the ofScer o r  other person into 
w hose custody the _ person arrested is comm itted, an 
account in w riting signed b y  him self o f the offence w ith  
w hich the person so comm itted is  charged ;



hSRx>«

EiSfconobi
ôjllb ÿ〇ln<*

!?3 W C

S|C^90B --------------

|^ o tl59œ %xx> i^ ic o c il»  h à e s  *〇〇〇〇〇〇

eccôicœ^e令 jooccocbeolfecG |csoco :ooocGbcèK〇efoœoé 

ÿx:io^3cc*^n(cd&> |c^d igeoj^soBè o^ccoBo lîjbcccocojltocœ e 

l^oèjPcpç.oço uçbjœopcolpsoœ^o |c^o 
i〇ooE>llü6dbcG cccobe :oE|oeG5o éb:ccxx)lfe jcccœbe :p6Jige 

4«cc ojcèscdcciQ occîa |co1Pccccücc9〇 i：ccg2ccccooüccooco:^co ( o)  
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dial], on conviction b y  court-m artial, be liable to  suffer imprisonment 
îo t  a term w hich  m ay extend to  tw o  years  or such less punishment 
as is in this A ct mentioned.
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5 0 . A n y  person subject to this A c t w ho, being in law fu l custody, 
escapes or attem pts to  escape, shall, on convic- 

Escape from custody. tion b y  court-m artial, be liable to suffer

imprisonment for a term w hich  m ay  extend to five years or such less 
punishment as is in this A ct m entioned .

5 1 . A ny  person subject to this A c t w h o  commits an y o f the fo llow 
ing offences, th at is to  say,—

(A) com m its th eft o f  any property belonging 
to the G overnm ent o f the U nion or o f a State, 

or to any m ilitary mess, band or institution, or to any 
person subject to m ilitary  la w  ; or

(b) dishonestly m isappropriates or converts to his ow n  use any 
such property ; or

<c) comm its criminal breach o f trust in respect o f  any such 
property ; or

(d) dishonestly receives or retains any property in respect o f 
w hich  any o f the offences under clauses (a), (b), and (c) 
has been com m itted, kn ow in g  or having reason to  believe 
the commission o f such offence ; or

fe) w ilfu lly  destroys or injures any property o f  the Goveram cnt 
o f the Union or o f  a State entrusted to  him  ; o r

(f) does an y other thing w ith  intent to  defraud, o r  to  cause 
w rongful gain to on e person or w rongful loss to  anodier
p erson；

shall, on conviction b y  court-m artial, be liable to  suffer imprisonment 
f o r  a term w hich  m ay esttend to  ten  years or such less punishment as 
Is in this A ct mentioned.
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52. A n y  person subject to this A c t w h o  com m its an y  o f  fhe  fo llow 
ing offences^ that is to  say,—

& t 〇rtiH t £  撕 (a) commits ex to rtio n ; or
(b) without proper authority exacts from  an y  

person m oney, provisions or serv ice ;

shall, on conviction b y  court-martial, be liable to  suffer imprisonment 
fo r  a  term  w h ich  m ay extend to ten years or such less punishm ent 
as is in  this A ct mentioned.

5 3 . A n y  person subject to this A c t w h o  conunits any. o f  the follow * 
ing offences, that is to say,一

D isposal o f equipment.

(a) disposes o f, or is concerned in  disposing o f, an y  property 
belonging to the Government of the U nion or o f  a State 
issued to him for his use or entrusted to him  ; or

(b )lo ses b y  neglect anything mentioned in dau se [a) ;  or

(c) sells, paw ns, destroys or defaces an y medal or decoration 
granted to  him ;

?hall, on conviction b y  court-martiaL be Kable to suffer imprisonment 
fo r  a  term w h ich  m ay extend in the case o f the offences spcdfiea m  
clause (a) to  ten years, and in the case o f the offences specified in  the 
other clauses to  five years, or such less punishment as is in  this A d  
mentioned.

5 4 . A n y person subject to this A ct w ho commits any o f  the follow 
ing offences, that is to say,—

Injury to property.

(a) destroys or injures any property belonging to  the Government 
o f the Union or of a State or any property belonging to any 
m ilitary mess, band or institution, or to  an y person subject 
to  m ilitary law, or serving w ith, or attached to  the D efence 
Services ; or

(b) comm its any act which causes damage to, or destruction of, 
an y  property of the Government o f the Union or o f   ̂ State 
b y  fire ; or
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(c) kills, injures, disposes o f, ill-treats or loses any anim al entrusted 
to  him b y  the Governm ent o f  the Union or o f  a State ;

shall, on conviction b y  court-martial, be liable, if he has acted wilfully^ 
to suffer im prisonm ent fo r  a term  w h ich  m ay extend to  fourteen years 
or such less punishm ent as is in this A c t mentioned ; and i f  he has acted 
w ithou t reasonable excuse, to suffer imprisonment for a term  w h ich  
m ay extend to seven years or such less punishment as is in this A ct 
mentioned.

5 5 . A n y  person subject to this A c t w ho commits any o f the fo llow 
ing offences, th at is to  say,—

False accusations.

(a) makes a false accusation against any person subject t o
m ilitary la w , kn ow in g or having reason to believe such 
accusation to  be false ; or

(b) in  making a com plaint under section 24 or 25 makes any
statement affecting the character of any person subject to  
m ilitary law , know ing or having reason to  believe such 
statement to  be false o r  kn ow in gly and w ilfu lly  suppresses 
any m aterial facts ;

shall, on conviction b y  court-martial, be liable to suffer imprisonment 
for a term w hich m a y  extend to  five years or such less punishment as 
is in  this A c t  m entioned.

5 6 . A n y  person subject to this A c t w h o  commits^any o f the fo llow 
ing offences, th at is to say,—

False declaration (a) in any report, re tira , list, certificate, book or 
docimienter8 other docum ent made or signed b y  him, o r  o f

the contents o f  w hich it  is his du ty  to
privy t aascertain the accuracy, kn ow in gly makes, or is 

the m aking o f, an y false or fraudulent statement ; or

(b) in any docum ent o f  the description m entioned in clause
(a) k n ow in gly  makes, or is privy to the m aking of, any 
omission, w ith  intent to  defraud ; or
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(c) kn ow in gly and w ith intent to injure an y person, or k n o w in ÿy  
and w ith  intent to defraud, suppresses, defaces, altets or 
m akes aw ay  w ith  any dcx:ument w hich  i t  is his duty to 
preserve or produce ; or

30

{d) w here it  is his official duty to  m ake a declaration respecting 
any m atter, know ingly makes îài false declaration ; or

ie )  obtains for himself, or for any other person, any pension, 
p ay, allowance or other advantage or privilege b y  a  state
m ent w hich is false, and w hich he either kn ow s o r  believes 
to  be fale or does not believe to  be true, or b y  m aking or 
using a false en tiy  in any book o r  record or b y  m aking any 
docum ent containing a false statement or b y  om itting 
to  make a true entry or document containing a true state* 
m ent ;

shall, on conviction b y  court-martial, be liable to  suffer imprisonment 
fo r  a term  w h ich  m ay extend to seven years or such less punishment 
as is in this A ct mentioned.

A n y  person subject to this A ct w ho comm its any o f the follow 
ing offences, that is to  say,—

in blank and (a) w hen signing any docum ent relating to  pay, 
t〇 arms, ammunition, equipment, clothing*

supplies or stores, or any property o f  Â e  Governm ent o f 
the Union o r  o f  a State fraudulently leaves in blank any 
m aterial part fo r  which his signature is a voucher ;  or

57.

failure
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axücülo ibocN ĵecoscccecoofeccseccco cccafejoecocuPebsco&D 
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(6) refuses or b y  culpable neglect omits to make or send a report 
o r  return which it  is  his du ty to m ake or send ;

tiia jl, on conviction b y  court-martial, be liable to suffer imprison
m ent fo r a tenn which m ay extend to  seven years o r  such less 
IKmishment as is in this A ct mentioned*

58. A n y  person subject to this A c t w ho commits any o f  the follow 
ing offences, that .is to say,一

Offences relating to (a) being d u ly  summoned or ordered to attend 
court^mmrtiaL as a w itness before a court-martial, w ilfuU y

or w ithout reasonable excuse, makes default in  attending; 
or

lb ) refuses to  take an oath or ma^e an affirmation legally required 
b y  a court-martial to  be taken or m ade; or

(c) refuses to produce pr deliver any document in his pow er 
or control legally required b y  a court-martial to  b e produced 
or delivered b y  him ; or

(d) refuses when à witness to  answer any question w hich  he is 
b y  law  bound to a n sw er； or

(c) is guilty o f contempt o f  court-martial b y  using insulting or 
threatening language, or b y  causing a n y  interruption or 
disturbance in  the proceedings o f such co u rt;

shall, on conviction b y  court-martial, be liable to  suffer imprisonment 
f&r a term w hich m ay extend to three years o r  such less punishment 
as is in this A ct mentioned.

S99 A n y  person subject to  this A a  who» having been law fu lly  
. sworn as a witness or as an interpreter in proceed*

r a N M id m e .  i ^ 〇Tt a  court-martial car before a n y  board

or dfficer hskyin% pow er b y  virtue o f  this A ct to  administer oat& 'm âkes 
a  statemeiit mAterial in those proceedings w hich he know s to  b e false 
or does not believe to be true shall, on conviction b y  courMnartial» 
be liable to suffer imprisonment fo r  a term  not exceeding seven years 
o r  5〇d i  less puoidim ent as is in  dûs A c t  mentioned.
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6 0 . A n y  officer, w arrant officer or non-commissioned officer w h o , 
having received the p ay  o f a person subject ta  

Uolaw^il detention this A ct u n law fu lly  detains or refuses to p ay
pay* the same w h en  due, shall, on conviction b>r

court-martial, be liable to suffer im prisonm ent fo r  a term w hich m ay 
extend to  ten years or such less punishm ent as is in this A c t m entioned.

6 1 . A n y  pexson subject to this A c t w h o  com m its any o f the follow * 
ing offences, th at is to  say,一

Oflcnccs in relation /n) w ilfu lly  o r  w ith ou t reasonable excuse dam- 
to aircraft and flying. '  j  “  , . -

ages, destroys or loses an y  aircraft or air
craft m aterial belonging to the Union G overnm ent; or

(b) is guilty o f any act or neglect likely  to cause such dam age, 
destruction or loss; or

(c) w ithout law fu l authority disposes o f any aircraft or aircraft
material belonging to the Union Governm ent ; or

(d) causes the loss of life or b odily  injury to any person b y  an>r
act or neglect in flying, or in the use o f any aircraft, or irr 
relation‘to  any aircraft o r  aircraft material, w hich causes o r  

likely  to  cause the loss o f  life  or bodily injury ;* or

(e) during a state o f war, w ilfu lly  or w ithout proper occasion- 
or negligently, causes the sequestration, b y  or under th e  
authority o f  a neutral State, or the destruction in a neutraî 
State, o f  any aircraft belonging to the Union Governm ent r

shall, on conviction b y  court-martial, be liable, if  he has acted wilfully^ 
to suffer, imprisonment for a term w h ich  m ay extend to fourteen years  
or such less punishment as is in this A ct mentioned, and in an y o th er 
case, to sufFer imprisonment for a term w hich m ay extend to fiv e  
years o r  such less punishment as is in this A ct mentioned.
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¢ 2 .  A n y  person subject to this A ct w ho commits an y o f  the fo llow 
ing offences, that is to  say,—

〇th «  offences relating 《句  âgnS any certificate in relation to  an aircraft 
to aircraft and flying. or aircraft material belonging to  the Union

Governm ent without ensuring the accuracy th e re o f; or

(b) being the pilot o f  an aircraft belonging to the U nion Govern
ment, flics it  a t a height less than such height as m ay be 
specified b y  thé Chief o f  Staff, except w hile taking off or 
landing, or in such other circumstances as m ay b e specified 
b y  th e  C hief o f Staff; or

(c) bein2  pilot o f an aircraft belonging to the U nion Govern
m ent flies it  so as to cause, or to  b e lik ely  to  cause, un
necessary annoyance to an y person；

shall, on conviction b y  court-martial, be liable to  suffer imprisonment 
fo r  a term  w hich  m ay extend to tw o  years or such less punishm ent as 
is in  this A c t mentioned.

idience of
of

6 3 .  A n y  person subject to  this A ct w ho# w hatever his rank, com m its 
an y  o f the follow ing offences, that is to  say,—

(a) while he is in  an aircraft disobeys a n y  law ful 
command given b y  the captain o f  the air
c ra ft w hether such captain is subject to  

this A c t or not as respects all matters relating to  the flying 
or handling o f  the aircraft, or affecting the safety  thereof ; 
or

{b) being the captain of a glider aircraft tow ed b y  another air
cra ft disobeys any law ful command given b y  th e captain 
o f  the tow in g  aircraft, w hether the latter is subject to  this 
A c t or not, as r e je c ts  all' matters aforesaid；

dudL on conviction by  court-martial, be liable to  suffer imprisonment 
fo r  a  term  w hich  m ay extend to fourteen years or such less pimishment 
as is in  this A c t mentioned.
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cnôüca) èoSccocoo loccftoœîcfocoPeeGsocEülôCGxElcG cccsscooj; p j  0 J 0 %_ i J
:Qjj»:c6jscc 〇ü〇1fesos3 :baco〇üccu axoosScooc iSoéojqœaxc 
Sccocoo cccflHe) coèoo:3oo& 13〇̂ 2>|eccooSccocco ooRHoO O 〇ニJJ J O O 〇 し 0  J ouJi
108030caflbcccoo psoco Sccocoo oobsies oo^oocooaSH fe')

O J  «3二]、 〇 〇 J  J O  O •〇 〇  J  ノ

ooèoe:3co& lolcoîoosboooecoco
co9000 cocPecc^ socE>|o?CüéoPcüGD ouecco ii：cfef5jQ：cgcc i
o〇<Kücoecce>axc cœs>s3Pcooa>b̂ 203005ccocos ocecccocoa pfcbotjccPo

<ï)îne:o3cocc i3ccocoo o^bsoeGoo^oocooeSQ (oü)

— 3ocs3s3co ccbcéobco gJGooSaxo^n «fg



6 p ll M OgCOg333^C〇aCJCj03gO ^ j〇3COgOGQCD COC*D^〇C|C  ̂ C X )g ^ «〇g — -

; ま 。 ， ) ； 擦 ■ 練
w n ^ i"  «COCOCOgkÿlMSOI G3DODOg〇JCO ^：GC|»C GCOO^Ctt

A oo^:a3Q：c q ^ c c 〇Q〇qc:ic^o^ccaooq&icocDq5c

capo 050330rcosstC © cxo jgs^  q^ g c o c pつ知 sco co sg〇3つ o x p x g o c s
C O  c o c  〇 o c c o c  c  

33«|C0^OO5 030^0^|CI COCX>gSüüÿJ)

( 3 )  33因つSGCOCOつさOD&CO 5^Dp:€|GCO•つ©nO^GCOCOつさ00©:さ  GODCOoS供

|y〇C02ÛC0CI sàûDgGCOCOOpüSÜOl ^ 3 3 C O g〇GDc8 COCD^O^CO O ^cS 

C02û|q©G©l «ÜXQC0g|Ç3<DG©l 3300C〇aSà[^:GCO つ C0J33 つ

©aODJgS^ O^CCOCOつpgSCOGÜSGCQつ O X p S g ü G 3 ,《さ O D ^ » y令①

o c c
OSO^C^jCl

OOCOCpS^Sœ (yOOCOC^OSO^CGODOCOsll COSO^GCOS^©33CO GOOOC〇c é § 〇C © l

0T|33rSgüG3O  ̂〇5丁应00つSCO会 GCOJ*5GCO：)Jy〇3Ĉ SGO丨 C〇COC〇(Çg©C|̂丨



34

<4 . ( i)  A n y  person subject to  this A c t w ho hazards o r  suffers 
' to  b e hazarded an y  vessel belonging to or in

‘Offences in relation th e service o f the D efence Services, sh a ll on
t〇 ships. conviction b y  court-martial, be liable, i f  b e  has

acted w ilfu lly , to suffer imprisonment fo r  a term not exceeding fourteen 
years or suchtless punishment as is- in  this A ct mentioned ; and i f  he 
lias not acted w ilfu lly , to  suffer im prisonm ent for a te n ç  w hich  m ay 
extend to  seven years or such less punishment as is in this A ct 
mentioned.

(2) A n y  person subject to  this A ct being an officer o f  a ship 
appointed fo r  the con voy  and protection o f  an y ships or vessels ^ i o  
com m its any o f the f 9110w ing offences, that is to s^y,—

(a) fails to  perform  his du ty  w ith o u t delay according to  the in  ̂
structions he received in th at b eh alf; 〇：•

{b) fails to defend the ships and goods under his convoy w ithout 
deviation to an y o A e r  o b je c ts ; or

{c) refuses to  fight in their defence i f  th ey  are assailed ; or

{d) cow ardly abandons or exposes the ships in his con voy to 
hazard; or

(e) demands or exacts an y m ohey or other reward f^om any 
merchant o r  master fo r  c o n v o yin g . a^iy ships or vessels 
entrusted to  his c a r e； o r

(i) misuses the masters o r  m ariners th ereof;

*shall, on conviction b y  court-martial, b e  liable to suffer death or such 
less punishment as is in this A ct m entioned, and shall also be liable to  
m ake such reparation in  damages to  th e merchants, owners and others 
a s  the High Court exercising A dm iralty  jurisdiction m ay adjudge.

(3) A n y  person subject to this A c t  in command o f any ship w ho 
receives on board or permits to  be received on board such ship an y
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goods or merchandise whatsoever, other than fo r  the sole use o f the 
ship, excep t goods and merchandise belonging to  any merchant, or 
on board an y  ship w hich m ay b e shipwrecked or in imminent danger, 
either on the high seas or in some port, creek, or harbour, fo r the 
purpose o f  preserving them fo r  their proper owners, or except such 
goods or merchandise as he m ay at any tim e be ordered to  take or 
receive on board b y  order o f the President or his superior officer, shalU 
on conviction b y  court-martial, be liable to  be dismissed or to suffer 
such less punishment as is in this A ct mentioned.

(4) A n y  person subject to this A ct w ho commits any o f the follow 
ing offences, that is to  say,—

(a) fails to  preserve all the papers, charter-parties, bills o f  lading, 
passports and other writings whatsoever, that shall be 
taken, seized or found aboard an y ship seized as prize ; or

(6) being the commanding 0伍cer o f the ship w hich shall take 
such prize, fails to  send the original papers, charter-parties, 
bills o f lading, passports and other writings whatsoever, 
entire and w ithout fraud through proper naval channels 
to  the High Court exercising A dm iralty jurisdiction or suctt 
court or commissioners as shall be authorized to  determine 
w hether such prize be law ful capture, there to be viewed^ 
made use of, and proceeded upon according to la w ;

shall, on conviction b y  court-martial, be liable to  be dismissed o r  to  
suffer such less punishment as is in this A ct mentioned, and in addition 
thereto shall fo n e it and lose his share o f the capture.

(S) A n y person subject to this A ct w ho com m its any o f  the follow 
ing offences, that is to  say,—

(a) takes out o f an y prize or ship seized for prize an y money» 
o r  goods; unless it shall be necessary fo r  the better securing
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goods or merchandise whatsoever, other than fo r  the sole use o f the 
ship, excep t goods and merchandise belonging to  any merchant, or 
on board an y  ship w hich m ay be shipwrecked or in imminent danger, 
either on the high seas or in some port, creek, or harbour, fo r  the 
purpose o f  preserving them fo r  their proper owners, or except such 
goods or merchandise as he m ay at any tim e be ordered to  take or 
receive on board b y  order o f the President or his superior officer, shall, 
on conviction b y  court-martial, be liable to  be dismissed or to  suffer 
such less punishment as is in this A ct mentioned.

(4) A n y  person subject to this A ct w ho commits any o f  the follow 
ing offences, that is to say,—

(a) fails to  preserve all the papers, charter-parties, bills o f  lading, 
passports and other writings whatsoever, that shall be 
taken^ seized or found aboard an y  ship seized as p rize ; or

(b) being the commanding officer o f the ship w hich shall take 
such prize, fails to  send the original papers, charter-parties， 
bills o f lading, passports and other writings whatsoever, 
entire and w ithout fraud through proper naval channels 
to  the High Court exercising A dm iralty jurisdiction or such 
c o u it or commissioners as shall be authorized to  determine 
w hether such prize be law ful capture, there to be viewed,, 
made use of, and proceeded upon according to la w ;

shall, on conviction b y  court-martial, be liable to  be dismissed or to  
suffer such less punishment as is in this A ct mentioned, and in addition 
thereto shall forfeit and lose his share o f the capture.

(5) A n y  person subject to this A ct who comm its any o f the follow 
ing offences, that is to say,一

(a) takes out of an y prize or ship seized for prize any money^ 
or goods; unless it shall be necessary for the better securing
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thereof, or for； the necessary use and service o f any o f the 
ships o f the Union Governm ent in  com m ission, before the 
same be adjudged law fu l prize b y  the H igh C ourt exercising 
Adm iralty jurisdiction ; or

(b) does not bring in the full and entire account o f the w hole 
capture to  be adjudged law ful prize b y  the High C ojirt 
exercising Adm iralty jurisdiction ;

shall, on conviction b y  court-martial, be liable to  suffer imprisonment 
fo r  a term w hich m ay extend to seven years, or such less punishment 
as is in this A ct mentioned, and in addition thereto forfeit and lose 
liis  share of the capture.

(6) A n y  person subject to this A ct w h o  pillages, beats, ill-treats or 
jstrips off the clothes o f any officer, mariner or other persons, on board 
an y  ship or vessel taken as prize, shall, on conviction b y  court-martial, 
"be liable to suffer imprisonment for a term w h ich  m ay extend to seven 
y e a rs  or such less punishment as is in  this A c t  mentioned

(7) A n y person subject to  this A ct, being the commanding officer 
o f  an y  ship of the Union Government in comm ission, who comm its 
a n y  o f the follow ing offences, that is to say,—

(a) b y  collusion w ith the enem y takes as prize any vessel, goods, 
or th in g; or

(ft) unlaw fully agrees w ith any person for the ransoming o f an y  
vessel, goods, or thing taken as p r iz e ; or

(c) in pursuance of any /unlawful agreem ent for ransoming or 
otherwise by collusion actually quits or restores any vessel, 
goods, or thing taken as p rize ;

■ shall, on conviction b y  court-martial, be liable to  suffer imprisonment 
f o r  a term w hich m ay extend to seven years or such less punishment 
a s  is in this A ct mentioned.

(8) Any person subject to  this A ct w h o  breaks bulk on* board an y 
vesj« l taken as prize, or detained in the exercise o f  an y belligerent
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right, o r  under an y  A ct relating to  p iracy  or to the slave trade o r  to  the 
Custom s, w ith  intent to  embezzle anything therein or belonging there
to , shall, on conviction b y  court-martial, be liable to suffer im^risoiir 
m ent fo r  a term  w hich  m ay extend to  seven years 6 r s u a i  less 
punishm ent as is in this A ct mentioned, and in addition thereto forfeit 
and lose hiâ1 share o f  the capture.

6 5 . A n y  person subject to this A c t who is guilty o f an y act or 
. omission w hich, though not specified in this Act,

Brea 〇f  i s c i p l i n e . 15 prejudicial to good order and m ilitary dis

cipline shall, on conviction b y  court-martial, be liable to suffer im
prisonm ent for a term w hich m ay extend to seven years or such less 
punishm ent as is in this A ct mentioned.

66. A n y  person subject to  this A ct w ho commits any o f  the follow - 
Miscellaneous offences, ing offences, th at is to  say,—

(a) being in comm and at an y post or on the march, and receiving 
a com plaint that an y one under his command has beaten 
or otherw ise maltreated or oppressed any person, o r  has 
disturbed an y  fair o r  m arket, or committed an y rio t or 
trespass, fails to  have due reparation made to  the injured 
person or to report the case to the proper authority ; or

(b) b y defiling an y place o f worship, or otherwise, intentionally 
insults the religion or w ounds the religious ieelings o f any 
person ; or

(c) attempts to comm it suicide, and in such attempt does any
a ct tow ards the commission o f such offence; o r

(d) bei^g b elow  the rank o f  wairai^t ofiBcer, when off duty,
appears, w ithou t proper authority, in o r  out o f  the unit
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lines or camp or ship, carrying a rifle , sword or other 
offensive weapon; or

(e) d irectly or indirectly accepts or obtains, or agrees to accept 
or attempts to obtain, fo r himself or fo r any other person, 
any gratification as a motive or reward fo r procuring the 
enrolment o f any person, or leave o f absence, promotion 
or any other advantage or indulgence fo r any person in 
the service ; or

38

(f) commits any offence against the property or person o f any 
inhabitant of, or resident in , the country in  which he is  
serving;

shall, on conviction by court-martial, be liable to suffer imprisonment 
for a term which may extend to seven years or such less punishment 
as is in  this Act mentioned.

67. Any person subject to  this Act who attempts to  commit any 
o f thie offences specified in  sections 32 to  66 

A tt e m p t .  inclusive and in  such attempt does any act to
wards the commission of the offence, shall, on conviction by court- 
martial, where no express provision is made by this Act fo r the punish
ment of such attempt, be liable

i f  the offence attempted to be committed is punishable w ith  
death, to suffer imprisonment fo r a term which may extend 
to fourteen years or such less punishment as is in  this Act 
mentioned ; and

if  the offence attempted to be committed is punishable w ith  
imprisonment, to suffer imprisonment fo r a term which may 
extend to one-half o f the longest term provided fo r that 
offence or such less punishment as is in  this Act mentioned»

68. Any person subject to this Act who abets the commission o f 
any of the offences specified in  sections 32 to  

A b e tm e n t o f  o f fe n -  6 6  inclusive shall, on conviction by court-martial, 
committed!3̂  beCn i f  the act abetted is committed in  consequence 

of the abetment and no express provision is
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made b y  this A c t fo r the punishm ent o f  such abetment, be liable t o  
suffer the punishm ent provided fo r  th at offence.

6 9 . A n y  person subject to  this A c t  w h o  abets the commission o f 
an y o f the offences punishable w ith  death under 

Abetm ent 〇£offences sections 3 2 , 33, 36 , sub-section (1) o f  section 

^ d it î t b，ec ^ i ^ d Ü1 37 and sub-section (2) o f  section 64 shall, on 
conviction b y  court-m artial, if  that offence be 

not committed, in  consequence o f th e abetment, and no express 
provision is m ade b y  this A c t fo r  the punishm ent o f such abetment, 
be liable to suffer imprisoriment fo r  a tei*m w hich m ay extend to  
fourteen years o r  such less punishm ent as is in this A ct mentioned.

7 0 . A n y  person subject to  this A c t  w h o  abets the commission o f  
an y  o f  the offences specified in sections 32 to  

A b e t m e n t  o f  o f f e n - 沉  inclusive and punishable w ith  imprisonment 
cca punishable with shall, on con viction  b y  court-martial, i f  that 
S lSnitted . offence be n o t com m itted in consequence o f

the abetment, and no express provision is made 
b y  tliis A ct for th e punishment o f  such abetment, be liaWe to  suffer 
imprisonment fo r  a term w hich  m ay extend to one-half o f  the longest 
term  provided for that offence or such less punishment as is  in this 
A ct mentioned.

7 1 , Subject to the provisions o f  section 72, any person subject 
to  this A ct, w h o  at any place in or bçyond the 

Civil offences. Union of Burm a com m its aiiy c iv il offence 
shall be deemed to  be guilty  o f  an ôffence against this A ct, and, i f  
charged therew ith under this section, shall be liable tx> be tried b y  a 
court-martial, and, on conviction, be punishable as follow s, that is 
to  say,—

(a) i f  the offence is one w h ich  w ould  be punishable under any
law  in force in the U nion o f Burma w ith  death or w ith 
transportation, he shall be liable to  suffer any punishment, 
other than w hipping, assigned for the offence, by 
the aforesaid la w  and such less punishment as is in this 
A ct mentioned ; and

(b) in an y other case, he shall be liable to  suffer any punishment,
other than w hipping, assigned fo r  the offence b y  the law
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in force  in the Union o f  Burma, or imprisonment io r  a 
term w hich  m ay extend to  seven years, or such less punidi- 
m ent as is in this A ct mentioned.

tria b le
n ia îtâ J .

b y

7 2 . A  person subject to this A ct w ho commits an offence o f  murder 
against a person not subject to  m ilitary law , or 

Civil offeiices not 〇î  culpable homicide not am ounting to  murder 
ourt.  against such a person or o f rape in  rdatio ii to  

such a person, shall not be deem ed to  be guflty 
o f an offence against this A c t and shall not be tried-by a court-martial# 
unless he comm its an y  o f  the said offences—

(a) w hile on active service, or

(b) at any place outside the Union of Burma, or

(c) at a frontier post specified b y  the President b y  notification 
. in this behaK.

CHAPTER VII.

Punishments.

7 3 . Punishment m ay be inflicted in respect o f  offences committed 
b y  persons subject to tbis A c t and convicted by 
courts-martial, according to  the scale following, 

* that is tô say,一

(a) death ;

(b) transportation for life  or fo r  any period n ot less than gerontransport;
y e a r s ;

( c )  imprisonment, either rigorous or simple, fo r  an y  period not
exceeding fourteen years ;

(d) cashiering, in the case o f officers ;

[é) dismissal from  the service ;

(f) reduction to  the ranks or to  a lower rank or d a空 o r  place in 
the list o f  their rank, in the case o f  w arrant officers ;  and 
reduction to the ranks o r  to  a low er raok» in  tbe case o f  
nonrcommissioned officers:

Provided th at a w arrant officer reduced to the ranks 由all not be 
required tù, serve in  Jjie ranks against his w id i.
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forfeiture of seniority of rank, in the case o f officers, warrant

officers and non-commissioned officers ; and forfeiture o f 
all or any part o f their service for the purpose o f promotion, 
in the case of any of them w hose prom otion depends upon 
length of service ;

(h) forfeiture o f service for the purpose of increased pay, pension
or any other prescribed purpose ;

(i) severe reprimand or reprimand, in the case o f officers, warrant
officers and non-commissioned officers ;

(j) forfeiture of pay and allowances for a period not exceeding
three months for an̂  offence com m itted on active  service ;

(fc) forfeitu te  in the case o f a person sentenced to cashiering or 
dismissal from  the service o f  all arrears o f  p a y  and aDow- 
ances and other public m oney due to him  at the time of 
suth  cashiering or dism issal;

{l)  stoppage o f pay and allowonces until an y  proved loss or 
damage occasioned by the offence of w hich  he is convicted 
is made good.

7 4 . Subject to  the provisions o f this A ct, a court-m artial m ay, 
on convicting a person subject to  this A ct o f  

Alternative puni&h- an y  o f  the offences specified in  sections 32 to  
mènes awardable by 70 inclusive, awaj-d either the particular punish

m ent w ith w hich the offence is stated in the
said sections to  be punishable, or, in  lieu thereof, an y  on e o f the 
punishmebts low er in  the scale set out in  section 73, regard being had 
to the nature àhd degree o f the offence.

75. A senteùce o f  a court-martail m ay aw ard, in addition to  or 
w ithou t any one other punishment^ the punish* 

^omfelnation of ns&tX specified in clause (d) o r  clause (e) o f 
section 73 and a n y  one o r  m ore o f  the punish* 

mcijts specified in clauses (I) to  (i) o f  that section .
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A n  officer shall b e  sentenced to  be cashiered before he is 
aw arded an y o f  the punishments specified in 

Cashiering o f officers, dauses (a) to  (c) o f  section 7J.

7 7 . W here a n y  person subject to  this A ct and under the rank o f 
w arran t ofScer comm its any offence on  active 

punislvnent* service, it  shall be law ful for a court-martial to
aw ard  fo r  that o ffën ce an y  such punishm ent as is prescribed as a field 
punishm ent. Field pun ishm ent shall be o f  the character o f  personal 
restraint or o f hard labou r b u t shall n ot be o f a nature to  cause injury; 
to  life  or lim b and shall not include flogging.

7 8 . Field punishm ent shall fo r  the purpose of com m utation be 
f  field  deem ed to stand n ext below dismissal in the 

in «cale 〇f  scale o f  punishments specified in section 7 3 .«nti
Lenta.

A  w arrant officer o r  a noncom m issioiied officer sentenced b y  
R esult 〇f  certain a court-martial to  transportation^ im prisoom ent 

punishm ents in Æ e field punishment o r  dismissal from  the service, 
o ^ e r  ° 〇r shall be deemed to  be reduced to  the ranks.
m iw km ed officer.
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80 . W hen, on active service, any enrolled person has been sentenced 
„  • b y  a court-martial to  dismissal, o r  to  transporta-
R e te n tio n  in  the • . .  ̂ ,

ta n k s o f  a p erso n  t l 0 n  〇 r imprisonment w hether combined w ith
con victed  on  a ctiv e  dismissal or not, the prescribed officer m ay

• direct that such person m ay b e retained to  serve
in the ranks, and such service shall be reckoned as p art o f  his term o f
transportation or imprisonment, if any .

81 . Punishments m ay also be inflicted in respect o f  offences com 
m itted by persons subject to this A ct w ithou t 

wise thjm  by court- intervention o f  a court-martial and in  the
施 rtial. manner stated in sections 82, 85, 86 and 87.

82 . Subject to the provisions o f section 83, a com m anding oflScer 
o r  such other officer as is, w ith  the consent o f 

pensons oÆcr Æan President, specified b y  the C hief o f  Staff,
officers and warrant may> in  the prescribed manner, proceed against a 

person subject to  this A ct otherw ise than as an 
officer o r  w arrant officer w h o  is charged w ith  an offence under this 
Act and award such person» to  the exten t prescribed, one or m ore o f  
the follow ing punishments, that is to  say,—

(a) imprisomîient in m ilitary custody up to tw enty-eight days ;

(b) confinement to the unit lines or ship up to tw enty-eight days ;

(c) (i) Extra guards o r  duties ;
(ii) Extra w o rk  or drills :

Provided-that such duties or drills shall not exceed fourteen in  
number ;

(d) deprivation o f qualification p a y  not exceeding tw enty-eight
days, and in the case o f  noa-commissioned officers, also 
deprivation of* acting rank ;

(e) fine up to fourteen days* p a y  in any one m onth ;

(f) severe reprimand or reprimand ;
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{g) penal deductions unSer clause {g) o f  section 93 ;

(h) an y  prescribed field punishm ent up to twenty-eight days, 
in the  case o f a person on active service.

8 3 , A n y  aw ard o f  punishment under section 82 shall not include
field punishm ent in addition to  one or both o f

Limit of punishnicnta 也 e p u n ish m e n ts  specified in  daUSCS ( f l)  a n d  (6) 
under section 82. r  ^   ̂ *

o f that section .

(2) In the case o f an award o f  tw o  or more o f  the punishments 
specified in clauses (a), (6) and (c) o f  the said section, the punishment 
specified in clause (b) or clause (c) shall take effect only at the end o f 
the p\mishment specified in clause â).

(3) W h en  the punishments specified in  the said clauses (a) and (i)  
are aw arded to a person conjoin tly, or when already undergoing one 
o f the said punishments, the w ho le  extent o f the punishment shall not 
exceed in the aggregate tw enty-eight days.

(4) T h e punishments specified in dauses (a), (b)0 (c) (ii), and (fi) o f  
the said section shall not be aw arded to  any person w ho is o f thè rank 
o f  a non-commissioned oflScer o r  w as, at the time o f committing the 
oflFence fo r  w hich  he is punished, o f  such rank.

( j)  T h e punishment specified in  dau se (f) o f the said section shall 
not be aw arded to any person b elow  the rank o f a non<ommissioned 
officer.

8 4 . The Chief o f Staff m ay, w ith  the consent of the President, 
specify such other punishments as m ay be

Punishm ents in awarded under section 82 in addition to or

^ I d f ie d  in  section 8^ w ithout an y  o f the punishments specified in  the
said section, and the extent to which such other 

punishments m ay be awarded.

8 5 .  A n  officer commanding a form ation not less than a brigade
in the case o f  the arm y, a fom ation  prescribed

Punishm ent o f  offi- as equivalent to  not less than a brigade (army)
c e «  and warrant offi- in  the case o f  the n avy  or air force, or any other 
ccrs by  bn gade com- , .v j
mandera and others. prescribed officer, m ay, m the prescribed manner,

proceed against an officer below the rank o f
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m ajor, or a warrant officer, w ho is .charged w ith an offence under 
this Act, and award one or *more o f the following punishments, that 
is to say,—

(a) severe reprimand or reprimand ;
(b) stoppage o f p a y  and allowances until any proved loss or

damage occasioned by the ofiFence of w hich he is convicted^ 
is made good.

86. An ofBcer commanding a form ation not less than a division 
in the case o f the arm y, an officer em pow ered 

bffi- to  convene a general court-martial in the case 
cers by divisional com- o f the navy or the air force, or such other officer
manders and others. as is, w ith the consent of the President, spedfied 

b y  the Chief o f StàSf m ay, in the prescribed manner, proceed against 
an officer below the rank o f lieutenant-colonel or a w arrant officer, 
w h o  is charged w ith an offence under this A ct, and award one o r  m ore 
o f the following punishments, that is to  say,—

(a) forfeiture o f seniority, or in the case of any o f them  w hose
promotion depends upon length of service, forfeiture o f  
service fo r  the purpose o f promotion for a period not 
exceeding tw elve months, but subject to  the right o f  the 
accused previous to the aw ard to elect to be tried b y  a 
court-m artial;

(b) fine up to fourteen days' p ay  in  any one month ;

(c) severe reprimand or reprimand ;

(d) stoppage of pay and allowances until any proved loss or
damage occasioned by the ofiFence of w hich he is convicted, 
is made good.

8 7 . A  commanding officer or such olBcer as is, w ith  the consent 
o f  the President, specified b y  the Q iie f  o f  Staff, 

Punishment of m ay, in the prescribed manner, proceed against 

ro ^ M d iS fr fB c e i^  a warrant  officer, w h o  is charged w ith an offence 
under this A ct, and award the punishment o f
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88. In every  case in w hich  punishm ent has been awarded under
any o f the sections 8^, 86 and 87, certified true 

TransmissiQn of copies o f  the proceedings shall be forwrarded, in 
p d the prescribed m anner, b y  the officer awarding

the punishm ent, to  a superior m ilitary authority as defined in section 90.

8 9 .  If any punishm ent awarded under an y  o f  the sections 85, 86
and 87 appears to  a  superior m ilitary authority 

Review of proceedings, as defined in section 90 to  be illegal, unjust or 

excessive, such au th ority  m ay  cancel, v a ry  or rem it the punishment 
and m ake such other direction as m ay be appropriate in the 
drcum stances o f  th e case.

For the purpose 0¢ sections 88 and 89, a 
冬 a u th o rity ’ • means—

superior m ilitaiy

JpCrh〇rmilitary (<z) in the case o f  punishments awarded 
a  comm anding officer, an y  officer supecomm anding officer, an y  officer sup 

in com m and to such com m anding officer ;

(b) in the case o f  punishments awarded b y  an y  other authenrity, 
the President, the C hief o f  Staff or other officer spcdBed 
t y  the C h ief o f  Staff.

9 1 , ( 1 )  W hen ever an y w eapon o r p art o f  a  w eapon forming part 
o f  the equipm ent o f  a unit, com pany or 

Collective fines. ^  stolen, the officer commaDding

a  form ation n ot less than a brigade in the case o f the ^rm y, a fonnation 
prescribed as equivalent to  not less than a brigade (a m y )  in the case 
o f  th e n avy o r  a ir force, or an y  other prescribed officer, m ay after 
obtaining tbe rq>ort o f  a court o f  in quiry, impose a  collective fine 
upon xh t w arran t officers, non-cominissioned officers and mwi o f 
such unit, or upon so m any o f  them  as, in his judgm ent, should be 
h d d  responsible*for such loss o r  theft.

(2) Such fine shall be assessed as a percentage on the pay of die 
individuals on w iio m  it  falls.
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CHAPTER VIII.

Pemal Deductions.

9 t .  T h e fo llow in g penal deductions m ay be m ade-from  the pay 
and allowances o f  an ofiBcer, that is to  say,—

D eductions from  ^  an p a y  a n d  allowances due to  an officer for

unless a satisfactorÿ explanation has been 
given to his comm anding .officer and has been approved 
b y  the President;

(6) all arrears o f  p ay  and allowances for every day w h ile  he is 
in custody or under suspension from duty on a charge 
for an offence fo r  w h ich  he is afterwards convicted b y  a 
crim inal court or a court-martial or b y  an officer exercising 
authority under section 85 or section 86 ;

•(c) any sum required to  make good the p ay  o f any person subject 
to this A c t w hich he has unlaw fully retained or unlaw fully 
▲ efused to  p a y ;

<d) any sum required to  m ake good such compensation fo r  any 
expenses, loss, damage or destruction occasioned b y  the 
comm ission o f  an offence as m ay determined b y  the
court-martial b y  w hom  he is convicted o f such offence, 
or b y  an officer exercising authority under section 8^ or 
section 8 6 ;

<e) all p ay  and allowances ordered b y  a court-martial or an 
officer exercising authority under section 87 to be forfeited 
or stopped;

(f) any sum required to  p ay  a fine awarded b y t a* criminal court,
or a court-martial exercising jurisdiction under section j i  
or an officer exercising authority under section 8 6 ;

(g) an y sum required to  m ake good any loss, damage, destruc
tion o f  public or regim ental property which, after due 
investigation, appears to the President to have been occa
sioned b y  the w rongful act or negligence on the part o f  
the cÆ ccr;
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(h) all pay and allowances forfeited b y  order o f the President 
if  the officer is found b y  a court o f  inquiry constituted 
b y  the C hief o f Staff, o r  b y  an y  prescribed officer in this 
behalf, to  have deserted to  the enemy, or w h ile  in the 
hands o f  the enemy, to  have served w ith, or under the 
orders of, the enemy, or to have allow ed him self to  be 
taken prisoner b y  the enem y through w an t o f due precau
tion or proved disobedience o f  orders, o r  w ilfu l n eglect o f  
duty, or having been taken prisoner b y  jthe enem y, to have 
failed to rejoin his service when it w as possible to  do so ;

48

(i) any sum required b y  order o f  the President, or a n y  officer 
deputed b y  him in this behalf, to be p^id f o f  the maur- 
tenance o f an ofBco-'s w ife  or his legitim ate or illegitim ate 
children, or towards the co st o f  an y  relief given b y  the 
Union Government to the said w ife  or children.

9 3 , Subject to  the provisions o f section 96 the fo llow in g  penal 
Deduedoo» from A u c t io n s  m ay b e  made from  the p ay  and ^ lo w -

pay and aOowaxicM of 
pertooa other than

ances of a person s u b je a  to  this A ct other than 
an officer, d iat is to  say,—

(a) aD p ay  and allowances fo r  e very  d ay  o f  absence either on 
d esotion  or without leave9 or as a prisoner o f  w a r, and 
e v e ry  day o f transportation or imprisonment aw arded b y  
a crim inal court» a court-martial or an offider exercising 
authority under section 82, or o f field punishment awarded 
Dy a courMnartial or such officer；

(6; all arrears o f p a y  aüd allowances fo r  every  day  w h ile  he 
is in custody on a charge fo r  an offence o f wHich he is
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afterw ards convicted b y  a criminal court or a court-martial> 
or b y  an officer exercising authority under sertion 8 2；

49

(c) all p ay  and allowances for every day on w hich he is in
hospital on account o f  sickness certified b y  the medical 
officer attending on him to  have been caused b y  an offence 
under th is A ct committed b y  h im ;

s , ‘
(d) for every  d a y  on w hich he is in hospital on, account of

sickness certified b y  the medical 0历 cer attending on him
to have been caused b y  his ow n  m isconduct or imprudence, 
such sum  as m a y  be specified b y  order o f the Chief o f  
Staff or such ofiScer as m ay he specified b y  the Chief o f 
Staff ;

(e) all p ay  and allowances ordered b y  a court-martial or b y  an
officer exercising authority under any o f the section 82# 
85, 86 and 87, tô be forfeited or stopped.;

(f) all p ay  and allowances for every d ay  between his being
recovfered from  the enem y and his dismissal from  the service 
in consequence o f  his conduct w hen being taken prisoner 
by* o r  ^rhile in the hands o f  the en em y;

(g) any sum  required to make good su d i compensàtion for any
expenses o r  loss caused b y  him to the Government of the 
Union o r  o f  a Staff, or for an y  damage or destruction 
caused b y  him  to  any building o r  property, as m ay be 
awarded b y  his commanding officer;

1

(h) any sum reqtuired to  p ay  a fine awarded b y  a criminal court,
a court-m artial exercising jurisdiction under section 71, or 
an officer exercising authority under section 82 or section 91 ; (i)

(i) any sum required b y  order o f  the O iie f  o f Staff or any 
prescribed oflScer to  be paid fo r  the maintenance o f such
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personas w ife  or his legitim ate or illegitim ate child or, to 
wards the cost o f  an y relief given b y  the Union Governm ent 
to the said w ife  or child.

9 4 . For the purposes o f  clauses (a) and (b) o f  section 93,—

(a) no person shall be treated as absent o r  in 
Com putation tim e custody fo r a day unless the absence or
o f absence or custody. custody has lasted, w hether w h o lly  in  one

day, or partly in one day and partly in another, fo r six  
consecutive hours or upw ards;

(b) any absence or custody fo r  less than a day m ay be reckoned 
as absence or custody fo r  a day i f  such absence o r  custody 
prevented the absentee from  fulfilling an y -military duty 
which was thereby thrown upon some other person ;

(c) absence or custody for tw elve consecutive hours or upwards
m ay be reckoned as absence or custody fo r  the w h o le  o f  
each day during any portion o f w hich the person w as 
absent or in cu sto d y;

(d) a period o f absence， or imprisemmeht, w hich  com m ences
before, and ends after, midnight m ay be reckoned as a 
day.

¢ 5 . In the case of a person subject to  this A ct w h o  is in custody 
or under suspension from  du ty  on a charge fo r  

Pay d u r^ g ^ ri* 11068 an offence, the prescribed officer m ay direct that 
an y  part not more than two-thirds o f  the p ay  

and1 allowances o f  such person shall be withheld, pending th e result 
o f  his trial on the charge against him .

96. The total deductions from  the p ay  and allowances o f  a person 
m ade under clauses (e), (j) to  (i) o f  section 93 

L*^ u cti〇xM!rtain slia11 not, ?xcePt w here he is sentenced to dismis
sal, exceed in an y  one month one h a lf o f  h is 

pay and allowances for that month.
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97, A n y  sum authorized b y  this A c t to  be deducted from  the pay 
and allowances o f an y  person m ay, without 

D e d u c t io n  fro m  prejudice to any other mode o f recovering the

ï  pers〇n!°ney d le t〇 same, be deducted from  an y public m oney due
to  him  other than a pension.

9 8 .  W here the

P a y  a n d  a llo w a n ce s  
o f  p r is o n e r  o f  w a r  
d u rin g  in q u ir y  in to  
his c o n d u c t .

allowances o f  such 
inquiry:

conduct o f a n y  person s u b je c t  to  this Act^ when 
being taken prisoner b y , or w hile in the hands 
of, the enem y, is to  b e inquired into imder this 
A ct or an y  other law , the Chief o f Staff or any 
oflScer authorized b y  him  m ay order th at any 
part n o t .m o re  than two-thirds o f the p ay  and 

person shall be withheld pending the result o f such

9 9 . A n y  deduction from  p ay  and allowances authorized b y  this 
A c t  m ay  b e rem itted in  such maim er and to 

R e m is s io n  o f  such extent^ and b y  such authority, as m ay from 
tim e to  tim e be prescribed.deductions-

'  Provision for
dependants o f
prisoner o f war from 
remitted deductions.7

1 0 0 . In the case o f  all persons subject to  this A ct, being prisoners 
o f  w ar, w hose p a y  and allowances have beca 
forfeited under clause (h) o f section 92 or clause
(a) o f  sertion 93, but in respect o f  w hom  a remis> 
sion has been made under section 99, provision 
m ay  be m ade b y  the prescadbed authorities out 

o f such p ay  and allow ances fo r  an y  depen<knts o f such person, and 
any suc±i remission shall, in that case be deemed to ap ply  o n ly  tq  the 
balance thereafter rem aining o f  such p a y  and allowances.

1 0 1 . Provision m a y  be made b y  the prescribed authorities for any 
Provision for degendants o f  an y  person subject to this A c t

dependants of prison- w h o  is a prisoner o f  w a r  or is missing, at not

w  LdYllowMcesî118 less h alf ° «  o f  his pay and aUowances.
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1 0 2 . For the purposes of sections 100 and i o i f a person shall be 
deemed to continue to  be a prisoner o f  w a r  until 

Period during which the conclusion o f any inquiry into his conduct 

be r ^ n e ? ^ f ^ to such as is referred to  in section 98, and i f  he is 
cashiered or dismissed from  the service, in con

sequence o f such conduct, until the date o f such cashiering or dismissal.

CHAPTER IX.

A rrest  and Proceedings Before Trial.

103 . (1) A n y  person subject to this A ct w ho is charged w ith  an 
offence m ay be taken into m ilitary custody. 

Custody of offenders. (2) A n y such person m ay be ordered into

m ilitary custody b y  any superior offtcer.

(3) An ofiBcer m ay order into m ilitary custody any officer, though 
he m ay be o f a higher rank, engaged in a quarrel, affray or disorder.

104 . (1) E very commanding officer shall take that a person 
under his command when charged w ith  an 
offence is not detained in custody for m ore than 
forty-eight hours after the committal o f  such 
person into custody is reported to him, w ithout 

the charge being investigated, unless investigation within that period 
seems to him to  be impracticable having regard to the public service.

 ̂ Duty of command
ing offictr In regard 
to detentions.

(2) The case o f  every person detained in custody beyond a period 
o f  forty-eight hours, and the reason thereof, shall be reported b y  the 
commanding officer to the oflScer to  w hom  application w ould be made 
t o  convene a district court-martial for the trial o f  the person charged.

(3) In reckoning the period o f  forty-eight hours, specified in sub
section (1), Sundays and other public holidays shall be excluded.

(4) Subject to  the provisions o f this A ct, the President m ay make 
rules providing fo r  the maimer in w hich and the period fo r  which
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an y person subject to  this A c t m ay be taken into and detained in 
m ilitary custody, pending the trial b y  an y competent authority for 
a n y  offence com m itted b y  him .

1 0 5 . In every case w here an y such person as is mentioned in 
section 103 and as is not on active service remains 

Interval between in such custody for a longer period than eight

m w rS r31 and c〇 urt* days, w ithout a court-martial fo r his trial being
ordered to assemble, a special report giving 

reasons for the delay shall be made b y  his commanding officer in 
the manner prescribed, and a sim ilar report sh a ll,b e  forwarded at 
intervals o f  e>断 y  eight days until a court-martial is assembled or such 
person is released from  custody.

. 1 0 6 . W henever any person subject to  this A ct, w ho is accused o f 
any offence under this A ct, is w ithin the jurisdic- 

Arrest by civil ti〇n o f  a n y  magistrate or police officer, such
authorities. • J _  , „  . ,  . _

m agistrate or police officer shall aid in tne 
apprehension and delivery to  m ilitary custody of such person upon 
receipt o f a w ritten applicatioir to  that effect signed b y  his command* 
in g  officer.

1 0 7 . (1) W henever any person subject to-this A ct deserts, the com 
manding officer o f the corps, department, unit. 

Capture 〇f  deserters- ship dr detachm ent ter w hich he belongs, sfiàll

give^ w ritten inform ation o f  the desertion to  such civil authorities as, 
in his opinion, m ay be able to  afford assistance towards the capture o f 
the deserter; and such authorities shall thereupon take steps for the 
apprehension o f the said deserter in like manner as if he wfere a person 
fo r  whose apprehension a w arrant had been issued b y  a magistrate, 
a ad shall deliver the deserter, w h en  apprehended, into m ilitary custody.

(2) A n y police officer m ay arrest w ithout warrant any person 
reasonably believed to be subject to this A ct and to à oe^erter 01 
to be travelling w ithout authority, and shall bring him w itliout delay 
before the nearest magistrate, to  be dealt w ith  accordihg to  law .
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1 0 8 . ( i)  W hen any person subject to  this A ct has been absent 
from  his duty w ithou t due authority for a period 

absence twenty-one days, a c o m  o î inquiry shall, as 
w • soonaas practicable, be assembled, and such court

shalL on oath or affirmation administered in the prescribed manner； 
inquire respçjcting the absence of the person, and the deficiency, i f  
any, in th e property o f the Government entrusted to his care, or in 
any arms, ammunition, equipment, instruments, clothing o r  necessaries ; 
and i f  satisfied o f such absence without due authority or other sufficient
cause, the court shall declare such absence and the period 肌d
the said deficiency, i f  any, and the commanding officer o f the corps^ 
unit, o r  ship to w hich the person belongs shall enter in the coutt- 
m artial b ook  of. the corps, unit, or ship a record 〇£ the dedaratioo.

(2) If the person declared absent does not afterwards surrender o r  
is not apprehended, he shall for the purposes o f this A ct, be deemed to 
be a deserter.

1 0 9 . ( i)  Provost-marshals m ay he appointed b y  the Chief o f  Staff, 
or b y  any prescribed officer.

Provost-marshals. (2) The duties o f  a provost-marshal are to take 

charge o f persons confined for any offence, to  preserve good order and 
discipline, and to prevent breaches o f  the same b y  persons serving in# 
or attached to , tile Defence & rviçcs .

(3) ^  provost-marshal m ay at any tim e an cst and detain f o r  trial 
any person subject to this A ct w ho com m its, or is charged w ith f an 
offence, and m ay also c a n y  into effect an y  py^ shm ent to  be inflicted 
in pursûancè o f the sentence awarded b y  -a court-martial, or b v  an
officer exercising authority under section 82 but shall npt inflict an y 
punishment on his ow n authority:

Provided that no offico* shall be so arrested or det^ned-by a  provost* 
marshal w h o  is not an officer otherwise A a n  on thé oriffr o f  another 
officer.
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CHAPTER X .

C o u r ts-m artial .

11®. For the purposes o f this A ct there shall be four kinds o f  
courts-martial, that is to say,—

(a) general courts-m artial;
Kinds o f courts- (fc) district courts-m artial;

(c) sum mary general courts-m artial; and

(d) sum mary courts-martial.

1 1 1 . A  general

Power to convene a 
general court-martial.

court-martial m ay be convened b y  the President 
or the Chief o f 5 taff or b y  any officer em poweréd 
in this behalf b y  w arrant o f  the President or 
the C hief o f  Staff.

112 . A  district court-martial m ay be convened b y  an ofScer having 
p ow er to  convene a general court-martial or b y  
a° y  officer em pow ered in this behalf b y  w arrant 

* o f any such officer.

1 1 3 . A  w a rra n t issued u n d er section  h i  o r  section  1 1 2  m a y  coh ta in

Contents o f  wtrrantB 
issued under sections 
h i  and SX2.

such restrictions, reservations or conditions as 
the ofScer issuing it  m ay think fit.

1 1 4 . The foflowing authorities shall have pow er to  convene a sum
m ary general court-martial, nam ely,—

Power to convene a ⑷  an officer em powered in this behalf b y  an
onier o f  加  President or o f  the C hief o f  
Staff;

(b) on active service, the officer commanding the forces in the 
fid d# c»* any officer em powered b y  him in this b eh alf;
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(c) an officer com m anding any detached portion o f the Defence 
Services on active service when, in his opinion, it is not 
practicable, w ith  due regard to discipline and the exigencies 
o f  the service, that an offence should be tried b y  a general 
court-martial.

56

1 15 . A  general court-martial shall consist o f  not less than five 
officers, each o f  w hom  has- held a commission 

Composition o f ge- fo r  not less than three w hole years and of whom 
ncra not less than fo u r 'a re  o f a rank not below  that

o f  captain o f  the arm y or equivalent rank o f the other services:

Provided that an officer* w ith less than three years" service may 
be appointed i f  he has acted as a Sessions Judge or as an Additional 
Sessions Judge for at least tw o  years, or has p oetised  as an Advocate 
for at least ten years.

116* A  district

Composition of 
district court-martial.

court-martial shall consist o f  not less than three 
officers, each o f w hom  has held a commission 
fo r  not less than tw o  w hole years.

117 , A  sum m ary general court-martial shall consist o f not less than：

Composition of 
vqmij general 
mtrtiaL

sum*
court-

three officers-

118 , A t every general, district o r  sum m ary general court-martiaL

Genera! composition th e m ajority o f  the members o f  the court shaU 
of coum -m artial. b e from  the service to w hich the accused belongs.

119 . ( i)  A  sum mary court-martial m ay be h e ld ~

(a) b y  the com m anding officer o f  an y  corps, unit^ 
Summary court- department or detachment in  the case o f

the a rm y ;
(&> b y  th ç com m anding officer o f  any ship, unit, base or sub-base 

in  th e  case o f  the tm y ；

(c) b y  the com m anding officer o f  a statiûi^ squadron, unît or 
detachment in  the case o f  tlie  air fa a x i
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(d) b y  any conimanding ofiBcer mentioned in clause (a), (b) or
(c) under whose command or orders, details subject to 
this A c t are serving on attachment.

(2) A t every  summary court-martial the officer holding sthe trial 
shall alone constitute the court, but the proceedings shall be attended 
throughout b y  tw o  other officers w ho shall not, as such, be sworn 
o r  affirmed.

1 2 0 * ( i)  If  a  court-martial, after tHe commencement o f  a tr ia l 
is reduced in num ber below  th e k g a l minimum . 

Dissolution 〇f  it  shall, be dissolved :
c〇 urtB"  ̂ Provided lh a t nothing contained in ûâs sub*

section shall ap p ly  to a general court-martial i f  the convening officer 
appoints a e w  members to provide the legal minimum and sô tong 
as three original members o f the court remain throughout the tr ia l; 
and w hen a n y  n ew  mémbér has been sworn or affirmed, the trial m ay 
proceed after the recorded evidence o f each witness previously exam in
ed has been read to； the court in the presence o f the accused, the 
persons a{q>eaiing on behalf o f the prosecution^ and o f  the defence, 
and thé |tidge advocate.

(2) If, on account o f the illness o f the accused before the finding» 
i t  is  impossible to  continue the trial, a court-martial shall be dissolved.

(3) Tlie officer convened a court-martial m ay diisisdlVe such 
court-martial i f  i t  appears to him that m ilitary exigencies o r  the ncccs- 
sities o f discipline render it impossible or inexpedient to continue the 
said court-martial.

(4) W here a oHBt-ni^Eial is dissolved under this section, the accused 
m ay be tried aga&k

summary general c o im -m o B il $haQ have power 
to  try  an y  person subfect Ip  d ib  A c t fo r  any 
offence punishable therein *ând to  pass an y 
sentence authorized thefdqr.

121  A  genend or

of ffenenl 
and w om n m y  general 
coar^flM 4bi.
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1 2 2 . A  district court-martial shall have pow er to  tr y  an y person 
subject to this A c t other than an officer for any 

Power» o f district offence m ade punishable therein, and to pass any 
• sentence authorized b y  this A ct other than a 

sentence o f  death, transportation o r  imprisonment fo r  a term  exceeding 
tw o  years:

Provided that a district court-m artial shall not sentence a warrant 
officer to  im prisonm ent

1 2 3 . (i) Subject to the provisions o f sub-section (2), a summary 
court-martial m ay try any offence punishable

Powers ofaummary under this A ct .
courts-martial. x r  .

(2) W h en  there is no grave reason for im
mediate actio a and reference can w ith ou t detriment to  discipline be 
made to the officer em powered to  convene a dictrict court-martial or 
on  active senrice a sum mary general court-martial fo r  the trial o f  
A e  alleged offender, a sununary court-martial shall n ot tr y  w ithout 
such reference an y offence punishable under any of the sections 32, 33, 
36, 64 (2> and 71, or any offence against the officer holding the court.

(3) A  sum m ary court-martial m a y  try  any person subject to this 
A c t and under the com m and o f  th e oflScer holding the court, except 
an officer or w arrant officer.

(4) A  sum m ary court-martial m a y  pass any sentence w hich  m ay 
b e passed under this A ct, except a sentence of death, o r  transportation 
o r  o f  imprisonment for a term exceeding the lim it specified in sub
a c t io n  (5)-

(5) The lim it referred to in  sub-section (4) shall be one year if  
the officer holding th e sum m ary court-martial is not b e lo w  the rank 
o f  m ajor in the case o f the arm y o r an equivalent rank in  the case 
a t the n a v y  or the air force, and three months i f  such officer is below  
Ibat rank.

1Z4 . W hen an y  person subject to  this Act has been acquitted or 
convicted o f  a n ' offence b y  a court-martial or 

second b y  a crim inal court, or has been dealt w ith  
* under an y o f  the sections 82, 85, 86 and 87, he

À a l l  not be liable to  be tried again fo r  the same offence b y  a court- 
m artial o r  dealt w ith  under the .said section.
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Explanation.一 A  finding o f  a general, district or sum mary general 
court-martial, i f  n ot confiimed, is o f  no valid ity ; in such a case, there
fore, the accused has not been acquitted or c o n v i c t e d . .

1 2 5 . (I) ; Except as provided by sub-section (2), no trial b y  court- 
martial o f any person subject to  this A c t for

Penodjof^imitation any offence shall be commenced after the expira
tion o£： a  period o f diree years from  the date 
o f  such oftence.

(2) The provisions o f  sub-section (i) shall not apply to  a trial 
fo r  an offence o f  desertion or fraudulent enrolment or for any o f the 
offences mentioned in section ^6.

(3) In the com putation o f  the period o f  tim e mentioned in  sub
section (1), any tim e spent b y  such person as a prisoner o f w ar, or in 
enem y territory, o r  in evading arresft, or in hospital during the period 
o f arrest or suspension from duty, after the commission o f the offence, 
shall be excludedt

(4) No trial fo r  an offence of desertion other than desertion on 
active  service or o f  fraudulent enrolment shall be commenced i f  the 
person in question, not being an officer, has subsequently to the com
mission o f  the offence, served continuously in an exem plary m anner 
fo r  not less than three years w ith any portion o f the Defence Services.

1 2 6 . (1) W here an offence under this A c t had been comm itted b y  
an y person subject to  this A ct, and he has ceased

L iability  o f offender 
nho ceases to be 

. subject to the Act.

to be so subject, he m ay b e taken into and kept 
in  m ilitary custody, and tried and punished fo r  
such offence as if  he continued to  b e so subject.

(2) N o such person shall be tried for an offence, unless his trial 
comm ences w ithin s ix  months after he has ceased to be so subject 
to  this A c t:

Provided that nothing contained in this sub-section shall apply 
to the trial o f an y such person for an offence o f desertion or fraudulent 
enrolm ent or fo r  an y  o f the offences mentioned in section o r  shall
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affect the jurisdiction of a criminal court to try  any offence triable by 
such court as w ell as b y  a court-martial.

(3) W hen a person subject to this A ct is sentenced b y  a court- 
martial to transportation or imprisonment, this A ct shall apply to  him 
during the term o f  his sentence, though he is cashiered or dismissed 
from the service, or has otherwise ceased to be subject to this A ct, 
and he m ay be kept in custody, removed, imprisoned and punished 
as if he continued to be s u b je a  to this A ct.

(4̂  W hen a person subject to this A ct is sentenced b y  a court- 
martial \o  death, this A ct shall apply to him till the sentence is carried 
out.

127 . A n y  person subject to this A c t w ho commits any offence 
under it  m ay be tried and punished fo r  such 

P*ace o f trial. offence in any place whatever.

criminal court and 
Court-martial.

128 . W hen a crim inal cotirt and a court-martial have each jurisdic
tion in respect o f  an offence, it shall be in  the 

Choice between discretion of the officer empowered to convene 
a general court-martial fo r  the trial o f  the 
accused, or such other officer as m ay be prescrib

ed, to decide before w hich court the proceedings shall be instituted, 
and, i f  that officer decides that th ey  should be instituted b efore a 
coiu-t-martial, to  direct that the accused person shall be detained in 
m ilitary custody.

129 . (1) W hen a criminal court having jurisdiction is o f  opinion 
that proceedings shall be instituted béfore itself 

Power o f  criminal in respect o f  an y  alleged offence, it  m ay, b y  
^I^ery o f o f f é S e ^  written notice, require the officer referred to in 

section 128 at his option, either to deliver over 
the offender to the nearest magistrate to  be proceeded against accord
ing to law , or to postpone proceedings pending a reference to the 
President.
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(2) In every  such case the said officer shall eWier deliver over the 
offender in com pliance w ith the requisition, or shall forthw ith refer 
the question as to the court before which the proceedings are to  be 
instituted fo r  the determination o f the President, w hose order upon 
such reference shall be final.
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(3) W hen an accused person subject to this A ct is standing trial 
before a crim inal court, or pending a decision b y  the President as to  
the form  o f  c o iu t b y  w hich he is to  be tried, the accused m ay be kept 
in m ilitary custody to be produced before such court as and w hen 
required.

1 3 0 . (1) Nowithstandûîg anything contained in any other law  for 
the tim e being in force a person convicted or 

Successive trials by acquitted b y  a court-martial m ay, w ith  the 
^urNm artiaL^ ^  previous sanction o f the President, be tried again 

b y  a criminal court for the same ofFence, or on 
the same facts.

(2) If a person sentenced b y  a court-martial under this A çt or 
punished under an y o f  the sections 82, 85, 86 or 87 is afterwards tried 
and convicted b y  a criminal court for the same offence, or on the 
same facts, that court shall, in  awarding punishment, have regard to  
the punishm ent he m ay already have undergone fo r  the said ofFence.

CHAPTER XI.

Pr o c e d u r e  o f  C o u r t s -Ma r t ia l；

1 3 1 . A t a general, district or summary general court-martial the 
senior member shall be the presiding officer.

Presiding officer.

1 3 2 , E very general court-martial shall, and every district or sum-

ju d  Advocate general cx>urt-martial m ay, be attended b y
u gc* v o c a e .  a Judge-Advocatet who shall be either an officer

belonging to  the Departm ent o f the |ud£e-Advocate-General. or i f  no
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such officer is available, any fit person approved o f b y  the Judge- 
Advocate-General or any o f his deputies.

133 . (i) A t all trials by general, district or sum m ary general court- 
m artial, as soon as the court is assembled, the 

Challenges. names of the presiding officer and members shall
be read over to the accused, who shall thereupon be asked whether 
he objects to  being tried b y  any officer sitting on the co u rt; and this 
procedure shall be follow ed in respect o f any new  member appointed 
under sub-section (i) o f  section 120 as soon as a general court-martial 
is assembled after such appointment.

(2) If the accused objects to any such officer, his objection, and 
also the reply thereto of the officer objected to shall be heard and 
recorded, and thei remaining officers o f the court shall, in the absence 
of the challenged officer, decide on the objection.

(3) If the objection is allowed b y  one-half or m ore o f the votes 
o f the officer entitled to vote, the objection shall be allowed, and the 
member objected to  shall retire, and his vacan cy m ay be filled in the 
prescribed manner b y  another officer w ithou t prejudice to  the same 
right o f the accused to object.

(4) W hen no challenge is made, o r  w hen challenge has been made 
and disallowed, or the place of every officer successfully challenged 
has been filled by another officer to  w hom  no objection is made or 
allowed, the court shall proceed w ith  the trial.

134 . (1) An oath or affirmation in the prescribed manner shall be 
administered to  every  m ember o f every court- 

Oaths 〇f  member, martial and to the jiïdge-advocate before the com- 

witncssfV〇 Cate 3nd niencem ent' o f  the trial save as provided in
sections 120 and 133.

(2) Every person giving evidence before a court-martial shall be 
examined after being duly sworn or afiirmed in the prescribed form .

(3) The provisions o f  sub-section (2) shall not apply where the 
witness is a child under tw elve years o f  age and the court-martial is
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of opvriion that though the w itness understands the duty o f speaking 
the truth, he does not understand th e  nature o f an oath or •，レ…

135 . (i) Subject to the provisions o f sub-sections (2) a n d  •ふ..
every decision o f  a court-martial shall be passed 

Voting by members. by an absolute m ajority o f  votes ; and where

there is an equality o f  votes on eithor the finding or the sentence, 
the decision shall be in  favour o f  the accused.

(2) No sentence of death shall be pasÆd b y  a general court-martial 
w ithout the concurrence o f at least two-thirds o f the members o f the 
co u rt

No sentence o f death shall b e  passed b y  a sum mary general 
court-martial w ithout the concurrence o f all the members.

In matters, other than a challenge 〇t the finding or sentence, 
the presiding officer shall have a casting vote.

1 3 6 . The evidence A ct shall, subject to the provisions o f this 
A ct, apply to  all proceedings before a court- 

General ju le  M to martial.

1 37 . Every person accused o f  an offence shall be a competent 

Evidence of accused on ^  ow n  behalf In any trial o f the

accused solely or join tly w ith an y other person or persons, and his 
evidence m ay be used against any person or persons tried join tly  w ith  
him :

Provided as foD ow s:—

(a) the accused shall not be exam ined as a witness except at
his own desire ;

(b) before giving evidence the accused shall I t  warned b y  the
Court that he is not bound to  give evidence, and that if  
he does so his evidènee m ay  be used against an y  person 
or persons tried join tly  w ith  him ;

(c) the failure o f the accused to  g ive  evidence shall not be made
the subject o f  any com m ent b y  the prosecution and no
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court-martial shall draw any adverse inference there

from .

The right conferred b y  this section, to  be examined as a witness 
on oath shall be in lieu o f his right to  make a statement w hich is not 
〇a oath. He m ay exercise either o f the rights vested in him.

1 3 8 . A  court-martial m ay take judicial notice o f  an y matter w ithin 
the general military knowledge of the members.

Judicial notice.

witnesses.

1 3 9 . ( i)  The convening oScer, the presiding officer o f a court- 
m artial, the judge-^lvocate or the com m anding 
ofiScer o f the accused perscm*may# b y  summons 

under liis hand, require the attendance, at a timè and place to  be 
m entioned in the summons, o f any person either to  give evidence or 
t o  produce an y document or other thing.

Summoning 

under his

( 2 )  In the case o f a person amenable to  m ilitary authority, the 
somm ons shall be sent to  his commanding officer, and such officer 
d ian  serve i t  u p m h im a cc o rd in g ly .

(3) In d ie  case o f an y  otber witness, the summons shall be sent 
t o  the magistrate w ithin w hose jurisdiction he m ay be or reside, and 
su d i magistrate shall giye effect to  the su m m o n s as if  the witness 
w ere required in the court of such magistrate.

(4) W hen a witness is required to prcxiuce any particular document 
or otber thing in his possession or power, the summons shall describe 
i t  w ith  reascmable precision.

1 4 0 . ( i)  Nothing in section 139 diall be deemed to  affect the opera- 
t ir a  o f sections 123 and 124 o f the Evidence 
Act* or ra  apply to  any letter, postcard, telegram 
o r other document in the custody o f the postal 
or té le ff^ph  amhmities.
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(2) If any document in such custody is, in the opinion o f  an y  
D istrict Magistrate, Courts o f Session or H igh Court, w an ted ’ ï<» 
die purpose o f an y  court-martial, such M agistrate or Court m ay require 
the or telegraph authorities, as the case m ay be, to  deBver such

to sucB person as such M agistrate or C ourt m ay Ærect.

(3) ï f  any such document is, in the opinion o f  any other m agistrate 
o r  o f  any commissioner cS police or district superintendent o f police, 
w anted for an y such purpose, he m ay require the postal or telegraph 
authorities, as the case m ay be, to  cause search to  b e made fo r  and 
to  detain such document pending the orders o f any such D istrict 
Magistrate, Courts o f Session -Or High Court.

1 4 1 . ( 1 )  W henever, in the course o f a trial b y  court-martial, i t  
appears to  the court th at the exam ination o f  

Commissions fo re x - a witness is necessary fo r  the ends o f justice,
amination of witnesses. _ , ,  _ - .

and that the attendance o f  such witness cannot 
b e  procured w ith ou t an amount o f delay, expense or inccmvenicncc 
w h ich , in the circumstances of the case, w o u ld  be unreasonable, such 
co u rt m ay address the Judge*Advocate*General in  order that â com 
mission to  take the evidence o f such w itness m ay b e issued.

(2) The Judge-Advocate-General m ay then, i f  .he thinks necessary, 
issue a commission to  any D istrict M agistrate o r  magistrate o f the 
first class, or an y officer mentioned in sub-section (4), w ithin the local 
lim its o f w hose jurisdiction such w itness resides, to  take evidence o f 
such witness.

(3) The magistrate or ofScer to  w hom  the commission is issued, 
or, i f  he is the D istrict Magistrate, he or such m agistrate of the first 
class as he appoints in this behalf, shall proceed to  the place w here 
th e  witness is or shall summon the w itness before him and shall ta!ke 
dow n his evidence in the same manner, and m ay  fo r  thi.q purpose 
exercise the same powers, as in trials o f  warrant-cases under the C ode 
o f  Criminal Procedure.
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(4) W hen the witness resides out o f  the Union of Burma, the com 
mission m ay be issued to  any Consular OfiBcer or other official *〇£ 
the Union o f Burma competent to administer an oath or affirmation 
in the place w here such witness resides.

(5) In this' section and in section 142, the expression “ Judge* 
A dvocate-G eneral”  includes a Deputy Judge*AdY〇cate«Geiierai.

1 4 2 . (1) The prosecutor and the accused person in an y case in 
w hich  a commission is issued under section 141 

Examination o f a m ay respectively forward any interrogatories in 
witness on c〇m_ w riting w hich the court may think relevant to

the issue, and the magistrate or officer executing 
the commission shall exam ine the witness upon such interrogatories.

(2) The prosecutor and the accused person m ay appear brfore 
such m agistrate or officer b y  counsel or, except in the case of an accused 
person in custody, in  person, and m ay examine, cross-examine and 
re-examine, as the case m ay be, the said witness.

(3) A fter  a commission issued under section 141 has been duly 
executed, it shall be returned, together with the deposition o f the 
w itness exam ined thereunder, to  the Judge-Advocate-General.

(4) On receipt o f  a commission ^ id  deposition returned under 
sub-section (3), the Judge-Advocate-General shall forw ard  the same 
to the court a t w hose instance the commission w as issued or, i f  such 
court has been dissolved, to  any other court convened fo r the trial o f  
the accused person ; and the commission, the return thereto and the 
deposition shall be opén to  inspection b y  the prosecutor and the accused 
person, and m ay, subject to all just exceptions, be read in evidence in 
the case b y  either the prosecutor or the accused, and shall forra part 
o f  the proceedings o f  the court.

(5) In every  case in w hich  a commission is issued under section 141, 
th e trial m ay be adjourned for a specified time reasonably sufficient 
fo r  the execution and return o f the commission.
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1 4 3 . (i) A  person charged before a court-martial w ith  desertion 
m ay be found gu ilty  o f attem pting to  desert or 

C on viction  o f otTencc 〇f  being absent w ithou t leave.

n • (2) A  person charged before a court martial
with attempting to desert m ay be found guilty of being absent w ithout 
leave.

(3) A  person charged before a court-martial w ith  using criminal 
force m ay be found guilty o f assault.

(4) A person charged before a court-martial w ith  using threatening 
language m ay be found guilty o f using insubordinate language.

(5) A person charged before a court-martial w ith  any one o f the 
offences specified in clauses (a), {b), (c) and (d) of section 51 m ay be 
found guilty o f any other of these ofFences with w hich  he might have 
been charged.

(6) A  person charged before a court-martial w ith  an offence 
punishable under section 71 m ay be foun d guilty o f  an y  other offence 
of w hich he m ight have been found g u ilty  if  the provisions o f the Code 
of Criminal Procedure w ere applicable.

(7) A  person charged before a court-martial w ith  an y offence under 
this A ct m ay, on failure o f proof o f an offence having been comm itted 
in circumstances involving a more severe punishment, be found guilty  
o f the same offence as having been com m itted in  circum stances 
involving a less severe punishment.

(8) A  person charged before a court-martial w ith  an y offence 
under this A ct m ay be found guilty o f  having attem pted or abetted the 
commission o ï that offence, although the attem pt or abetm ent is not 
separately charged.

1 44 . In an y proceeding under this A c t, any application, certificate, 
w arrant, reply o r  other docum ent purporting to 
be signed b y  an officer in  the service of the 
Government of th e Union or o f  a State, shall,

P r e s u m p tio n  as 
s ig n atu re s .

on production, be presumed to  have been duly signed b y  the person
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b y  w h o m  and in the character in w hich  it  purports to  have been signed, 
until the contrary is shown.

1 4 5 . ( i)  A n y  enrolment paper purporting to  be signed b y  an enroll
ing officer shall, in  proceedings under this A ct, b e  

Enrolm ent paper. evidence o f the person enrolled having given 

the answ ers to questions which he is therein represented as having 
given.

(2) The enrolment o f such person m ay be proved b y  the production 
o f the original or a copy oi his enrolment paper purporting to be certified
to be a true copy by the officer having the custody of the enrolment 
paper.

1 4 6 . ( i)  A  letter, return or other document respecting the service 
o f any person in , or the cashiering, dismissal 

Presum ption as to o r  discharge o f an y person from, any portion
certain documents. _ , _ _ こ • . .

o f the D efence Services, or respecting the 
circum stance 〇r any person not having served in, or belonged to, an y 
portion o f  the Defence Services, i f  purporting to  be signed b y  or on 
behalf o f  the President or the Chief o f Staff, or b y  any prescribed 
officer, shall be evidence o f  the facts stated in such letter, return o r  
other docum ent.

(2) A n  A rm y, N avy or Air Force List or Gazette purporting to  
be published b y  authority shall be evidence of the status and rank o f  
the officers therein mentioned, and o f an y appointment held b y  them  
and o f  th e  corps, ship, unit, arm, departm ent or branch of the services 
to w hich  th ey  belong.

(3) W h ere  a record is made in an y regimental book in pursuance 
o f this A c t  or o f  any rules made thereunder or otherwise in pursuance 
o f  m ilita iy  duty, and purports to  l>e signed b y  the commanding ofiScer
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or by the officers whose duty it is m ake such record, such record shall 
be evidence o f the facts therein stated.

(4) A copy o f any record of any regimental book purporting to be 
certified to be a true copy b y  the officer having custody o f  such book 
shall be evidence of such record.

(5) Where an y  person subject to this A ct is being tried on a charge 
o f desertion or o f  absence w ithout leave, and such perscMi has surrendered 
himself into the custody o f any officer or other person subject to  this 
A ct, or any poftion o f the Defence Services, or has been apprehended 
b y  such officer or person, a certificate purportmg to  be signed b y  such 
officer, or by the commanding officer o f that portion o f  the D efence 
Services, or by the commanding officer of the corps, department, 
detachment, unit or ship to which such person belongs, as the case 
m ay be. and stating4the fact, date and place of such surrender or appre
hension, and the manner in w hich he w as dressed, shall be evidence 
of the matters so stated.

(6) Where any person subject to this A ct is being tried w i a 
charge of desertion or of absence w ithou t leave, and such person has 
surrendered him self into the custody of, or has been apprehended 
b y, a police officer not below the rank o f an officer in charge o f a police 
station, a certificate purporting to  be signed b y  such j)〇lice officer 
and stating the fact, date and place d f such surrender o r  apprehension 
and t\\c  manner in which he was dressed, shall b e  evidence o f the 
matters so stated.

(7) Any docum ent purporting to  be a report under the hand o f 
an y  Chemical Exam iner or Assistant Chem ical Exam iner to  Govern
m ent upon an v- m atter or thing duly subm itted to  him  fo r  examinatiem 
or analysis and report m ay be used as evidence in an y  proceeding 
under this Act.
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1 4 7 . (i) If at any trial for desertion or absence without leave, 
overstaying leave or not rejoining when warned 

R e fe r e n c e  b y  a c c u -  fo r  .service, the person tried states in his defence
to  G o v e r n m e n t  如  sufficient o r  reasonable excuse for his

unauthorized absence, and refers in support 
thereof to a n y  ofiBcer in the service o f the Government of the Union or 
o f a State, o r  i f  it appears that any such officer is likely tp prove or 
disprove the said statem ent in the defence, the court shall address 
such officer and adjourn the proceedings until his rep ly  is received.

(2) The w ritten  rep ly  o f any ofiBcer so referred to  shall, i f  signed 
b y  him, be received in evidence and have the same effect as if made 
on oath before the court.

(3) IÎ the court is dissolved before the receipt o f such reply, or 
i f  the court om its to  com ply w ith  the provisions o f this section, the 
convening officer m ay, at b s  discretion, annul the proceedings and 
order a fresh trial.

1 48 . ( i)  W h en  any person subject to  this A a  has been convicted 
b y  a court-martial o f  any offence, such court- 

Evidence of previous m artial m ay inquire into, and receive and record 
chwacter?8 ^ Rcncral evidence of an y previous convictions of such 

person ,̂ either b y  a court-martial or b y  a criminal 
court, or an y  previous aw ard o f punishm ent under any of the sections 
82* 85, 86 and 87, and m ay further inquire into and record the general 
character o f  such person and such other matters as m ay be prescribed.

(2) Evidence received under this section m ay be either oral, or in 
the shape of- entries in, or certified extracts from , court-martial books 
or other o& cia l records ; and it  shall n o t be necessary to  give notice 
before trial to  the. person tried that evidence as to  his previous convic
tions or character w ill b e  received.

(3) A t a  sum m ary court-martial th e officer holding the trial may, 
i f  he thinks fit# record a n y  previous ccmvicticms against the offender^
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his general character, and such other matters as m ay be prescribed, 
as o f his ow n  knowledge, instead o f requiring them to be proved under 
the foregoing provisions o f this section.

1 49 . (i) W henever, in the course o f  a trial b y  a court-martial, 
it ap] tears to the court that the accused person 

L un acy o f  accused. is  b y  reason of unsoundness o f mind incapable 

o f  m aking his defence, or iJiat he committed tHe act alleged but was 
b y  reason o f  unsoundness of mind incapable of know ing the nature 
o f  the act or know ing that it was w rong or contrary to law , the court 
shall record a finding accordingly.

(2) T h e presiding officer of the court, or, in the case o f  a summary 
court-m artial, the o伍c e r  hoiding the trial, shall forthw ith repôrt the 
case to  the confinning officer, or to  the authority em powered to  deal 
w ith  its finding under section 166, as the case n\ay be.

(5) The confirming officer to  w hom  the case is reported under 
sub-section (2) m ay, i f  he does not confirm the finding, take ^teps to 
h ave the accused person tried by the same or another court-martial 
fo r  the offence w ith  w hich  he w as originally charged.

(4> T h e authority to  w hom  the finding of a süimnary court-martial 
is reported under sub-section (2), and a confirming officer confirming 
a finding in  an y  case so reported to  him shall order the accused person 
to  be kep t in custody in the prescribed manner and Shall report the 
case fo r  the orders o f  the President.

(5) On receipt o f  a report under sub-section (4) the President m ay 
order the accused person to be detained in a lunatic asylum  or other 
suitable p lace o f  safe custody.

1 5 0 . W here an y  accused person, having been found b y  reason o f
to be i

fit- his defence, is in custody or under
unsoundness o f mind incapable o f

Subsequent 
nets o f lunatic a< 
fo r trial.

f  making 
detention

under section 149, the officer commanding a
form ation not less than a bngade in the case o f

the arm y, a form ation prescribed as equivalent to not less than a
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brigade (army) in the case of the navy or air force, w ith in  the area 
o f whose command the accused is in  custody or is detained, o r  any 
other o伍cer prescribed in  this behalf, m ay—

(a) if  such person is in custody under sub-section '(4) o f  section
149, on the report o f  a medical officer th at he is  capable 
o f making his defence, or

(b) i f  such person is detained in a jail under Sub-section Î5) o f
section 149, on a certificate o f the Inspector-General o f 
Prisons, and if  such person is detained in a lunatic asylum  
under the said subrsection on* a certificate o f  an y tw o  or 
m ore o f the visitors o f such asylum  that he is capable of 
m aking his defence,

take steps to  have such person tried b y  the same or another court- 
mardal for the ofFence w ith  w hich he w as ongxnally charged or, i f  the 
offence is a civil ofFence, b y  a criminal court.

151 . A  cop y of every order made b y  an 0伍cer under section i 
中 • • ‘  L fo r  the trial o f the accused shall forth w ith  be

President o f orders sent to the President, 
under Rection 150.

152 , W here any person is in custody under sub-section (4) of 
M t section 149 o r  under detention under sub-

(a) if  such person is in custody under the said sub-section (4),
on the report o f  a medical officer, or

(b) if  such person is detained under the said sub-section (5),
on  a certificate from  any o f  the authorities m entioned in 
clause (b) o f section 150, that in the judgm ent o f such 
officer or authority such person m ay be released w ithou t 
danger o f  his doing injury t o  him self o r  to  an y  other 
person,

the President m ay order that such person be released o r  detained in 
custody, or transferred to a public lunatic asylum  i f  he has n ot already 
been sent to  such an asylum .
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1 53* W h ere  any relative or friend o f any person who is in custody 
under sub-section (4) o f section 149 or under 

under sub-section (s) of that section 
desires that he should be delivered to his care 

and custody, the President m ay, upon application b y  such relative or 
friend and on his giving security to the satisfaction of the President 
that the person delivered shall be properly taken care of and prevented 
from  doing in ju ry  to himself or an y other person, and be produced
for the inspection o f such 0伍cer, anà at such tfmes and places, as the

President m a y  direct, order such person to be delivered to such relative 
or friend .

1 5 4 . W h è n  any property regarding w hich any offence appears to 
have been committed, or w hich appears to have 

Order fo r custody been used for the commission of a n y  offence^ is 
Produced before a court-martial during a trial, 
the court m ay m ake such order as it  thinks fit 

for the proper custody o f such property pending the conclusion o f 
the trial, and if  the property is subject to  speedy or natural decay m ay, 
after recording such evidence as it thinks necessary, order it to  be sold 
or otherw ise disposed of.

1 5 5 . (1) A fter the conclusion o f a trial before any court-martial, 
the court o r  the officer confirming the finding 

Order for disposal or sentence o f such court-m artial or any authority 
re?ardin8 superior to such officer or to  the officer conven- 

mitted. mg the court, or, in the case of a court-martial
whose finding or sentence does nnt require con

firmation, the officer commanding a form ation not less than a brigade 
in the case o f  the army, a form ation prescribed as equivalent to not 
less than a brigade (army) in the case o f the navy or the air forcé, 
w ithin w h ich  the trial was held, or any prescribed offleer, m ay make 
such order as it or he thinks fit for the disposal b y  destruction, con
fiscation， delivery to any person claiming to  be entitled to possession
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tKereof, or othenvise, o f  any property o r  document produced b efore the

offence.

(2) Wherp an y order has been m ade xmder sub-section ^i) in respect 
o f  property regarding w hich an offence appears to  have been com 
m itted, a copy o f  such order signed and certified b y  the au th ority  
m aking the same m ay, whether the trial was held w ithin the U nion o f  
Burm a or not, be sent to a m agistrate w ithin w hose jurisdiction such 
property for the tim e being is situated, and such m agistrate shall there
upon cause the order to be carried into effect as i f  i t  wa*e an order 
passed b y  him under the provisions o f  the Code o f Crim inal Procedure,

Explanation.一 In this section the term  41 property M includes, in  the 
case o f  property regarding w hich an offence appears to  h ave been 
comm itted, not on ly  such property as has been on gin ally  in the posses
sion or under the control o f  an y person, but also an y p roperty into  
or fo r  which the same m ay have been converted o r  exchanged, and 
anything acquired b y  such conversion or exchange w hether im m ediately 
or otherwise.

Pow eti

1 5 6 . A ny trial b y  a court-martial under the provisions o f  this A ct 
shall be deemed to  be a ju d id al proceeding w ith
in the meaning o f  sections 193 and 228 o f  the 
Penal Code, and the court-martial shall be deemed 
to  be a court w ithin  the m eaning o f  sections 480 
and 482 o f the Code o f Crim inal Procedure.

martial m
Proceedings
A ct.

of court- 
relation to 
tmder üûa

CHAPTER XII. 

Confirmation and R e v is io n .

1 5 7 . No nnaing o r  sentence o f a general, district or sum m ary general

Finding and sen
tence not valid, unless 
confirmed.

court-martial shall be valid except so fa r  as it  
m ay be confirmed as provided b y  this A c t .
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1 5 8 . The findings and sentences o f  general courts-martial may be 
confirmed b y  the President or b y  the Chief o f 

Pow er to c o n firm  Staff, or b y  any officer empowered in this behalf 

gennen；1 c〇u r t- m \ r a a l° ^  b y  warrant o f the President or o f the Chief o f 
Staff.

1 59 . The findings and sentences o f district courts-martial may be 
„  c confirmed b y  an y officer having pow er to convene

■ finding and sentence of a general court-martial, or b y  an y officer em- 
îistrict court-martiaj. powered in this behalf b y  w arrant o f such oflBccr.

1 60 . A  w arran t issued under section 158 or section 159 may con- 

L im ita t io n  Of p o w e r s  t a i n  such ^ strictions, reservations or conditions
o f  c o n firm in g  a u th o r -  as the au th ori^  issuing it m ay think fit.
*ty. ， • ダ

161 . The findings

P o w e r  to  c o n fir m  
f in d in g  and se n te n c e  o f  
su m m iiry g e n e r a l 
c o u r t-m a r tia l .

and sentences of sum m ary general courts-martial 
m ay be confirmed b y  the convening officer or 
if  he so directs, b y  an authority superior to 
him .

1 6 2 . ( 1 ) Subject to such restriへ dons, reservations or conditions as 
m ay be contained in any warrant issued under 

P〇\ver 〇£ confiming section 158 or section 159 and to the provision 
seni o f  sub-section (2), a confirming autHority may, 

tenets • when confirming the sentence of a court-martial,
mitigate or remit the punishment thereby award

ed, or comm ute that punishment for any punishment or punishments 
low er in the scale laid down in section 73.

*(2) A sentence o f transportation shall not be commuted for a 
sentence o f im prisonm ent for a term exceeding the term o f transporta
tion  awarded b y  the court.
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1 6 3 . W hen any person subject to this A ct is tried and sentenced 
b y  a courtninanial w hile  on board a ship, the 

Confirming of find- finding and sentence» so f a r  as not confirmed 
mgs and sentences on and executed on board the ship, m ay be con- 

P firmed and executed in like m anner as i f  such
person had been tried at the port o f  disembarkation.

76

1 6 4 . (i) A n y  finding or sentence of a court-martial w hich requires 
confirmation m ay be once revised b y  order o f 

Revision of finding or the confirming authority and on such revision, 
s nence_ the court, i f  so directed b y  th e confirm ing

authority, m ay take additional evidence.

⑶  The court, on revision, shall consist o f the same officers as 
were present when the original decision w as passed, unless any o f 
those officers are unavoidaMy absent.

(3), In case of such unavoidable absence the cause thereof shall 
be duly certified in the proceedings, and the court shall proceed w ith  
the revision, provided that, if a general court-martial, it still consists 
o f  five officers, or, if  a summary general or district court-martial, o f  
three officers.

Finding and sen
tence o f  a summary 
court-martial.

1 6 5 . (i) Save as otherwise expressly provided in sub-section (2), 
the finding and sentence o f  a sum m ary court- 
martial, shall not require to  be confirmed, b u t 
m ay be carried out forthwitH .

(2) If the officer holding trial is o f  less than 
five years1 commissioned service, he shall not, except on active service, 
carry into effect any sentence until it has received the approval o f  an 
officer commanding a formation not less than a brigade in  the case 
o f  the army, a formation prescribed as equivalent to not less than a 
brigade (army) in the case o f the n avy or the air force, or an y oth er 
prescribed officer.
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1 6 6 . The proceedings o f every summary court-martial shall without 
d elay  be forwarded to the officer commanding a 

T r a n s m is s io n  o f  form ation not less than a brigade in the case o f

m a T v ^ o u r t - m a r t i a ï 111' t h e  a r m y  or a form ation prescribed as equivalent 
to  not less than a brigade (army) in  the case 

o f the n avy  or air force, w ithin w hich the trial was held, or to the 
prescribed officer, and such officer, or the Chief o f  StaiF, or an y officer 
em powered in this beh alf b y  the Chief o f Staff, m ay, fo r  reasons 
based on the merits o f the case, but not on any m erely technical 
grounds, set aside the proceedings or reduce the sentence to m y  
other sentence w hich  the court might have passed.

1 6 7 . (i) W here a finding o f guilty by a court-martial, w hich has 
been confirmed, or w hich does not require con- 

A lteratio n  o f  fin d in g  firm ation, is found for any reason to be invalid 
or cannot be supported b y  the evidence, the 
auth ority  w hich w ould have had p ow er under 

section 182 to  com m ute the punishment awarded b y  the sentence, 
i f  the finding had been valid, m ay substitute a new  finding and pass 
a sentence fo r  the offence specified or involved in such finding:

or sentence in certain 
cas〇6.

Provided that, no such substitution shall be made unless such finding 
could have been va lid ly  m ade b y  the court-martial on the charge and 
unless it appears that th e court-martial must have been satisfied o f 
the facts establishing the said offence.

(2) W here a sentence passed b y  a court-martial w hich has been 
confirmed, o r  w hich does not require confirmation, not being a sentence 
passed in pursuance o f  a new  finding substituted under sub-section
(1), is foun d -for an y  reason to be invalid, the authority referred to in 
sub-section (1), m ay pass a valid sentence.

(3) The punishm ent awarded b y  a sentence passed under sub
section (1) or sub-section (2) shall not be higher in the scale o f punishr 
ments than, or in excess of, the punishment awarded by, the sentence 
for which a new  sentence is substituted under this section.

^4) A n y  finding substituted, or any sentence passed, under this 
sectibo shall, for the purposes of this A ct and the rules made
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thereunder, have effect as if it  w ere a finding or sentence o f a 

court-martial.

1 6 8 . (i) A n y person subject to  this A ct w ho considers him self 
aggrieved b y  an y order passed b y  any court- 

Rem edy against or- martial m ay present a petition to  the officer or 
wnce authority em powered to confirm any finding or

ing authority m ay take such steps as m ay be considered necessary 
to  satisfy itself as to the correctness, legality or propriety of the order 
passed or as to the regularity or any proceeding to w hich the order 
relates.

(2) A n y  person subject to this A rt w h o  considers him self aggrieved 
b y  a finding t)r sentence o f any court-martial, m ay present a petition 
to  the c.nj5rm ing officer or, in the case of a sum mary court-martial, 
the review ing authority through the usual channels ; and the President, 
the Chief o f  Staff or the next superior o伍cer in command to  the qfficer 
w h o  confirmed the proceedings, or in the case o f a sum mary court- 
martial, the o 伍 cer w ho reviewed the proceedings under section 166, 
m ay  pass such order thereon as he thinks fit.

1 6 9 . The President, the Chief o f Staff or any prescribed o伍cer m ay 
annul the proceedings or set aside the conviction 

A z m u lm e ir t^ f  pro- 〇f  any court-martial on the ground that th ey 
are illegal o r  unjust.

CHAPTER XIII.

E x e c u t io n  o f  Se n t e n c e s .

1 7 0 , In awarding a sentence o f  death a  court-martial shall, in its 
discretion, direct that the offender shall suffer 

〇 f V  beinS hanged b y  the neck until he be
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c c o s o o ?  io B 1 S c c o ^ o c o c c o c o c I ĉ 5  s o c o c g S o ï ^ co  S o b c é c o c o  IS obcC C S O D O O  
0 • 00 0-J0 000 0 00 0 ù 0 0 0 0 0  • 00
CODCCG sbsO C C S C C C C œ iR l CÜ.O^G l a jc o e c s fe c û  s 'is d 3 0 0 0 0 SOCOOCX) i j o b c c c e œ

O • O O J  し 《î J  J  • « J  J  J  ^  J  •

6d b : c  3 0 0 c e  lo lœ œ c o  c n 3 c c a )2 > c ia )è  lo s o S ja jc u P e o D o P e a D G o R ] « o o o fJJco  

œ P e c o B s œ  (© s fe s c fe c o o o s c e c fio  i 3 c c : c s 3 c o  c c b c i c o c o  0 J G S o S c c e c ioJ 〇 J] d d .. 〇 00 0 d a 0 ô 0 0 b 、 ノ

h 3 c c o ^ c o 8 o c œ o  c o o n c a o c e c  c ^ S c c e c  00
j  J 0J J ÛO 」 〇 0

lo c o c d c c o e c c o  io c e G 3〇éEô|e> K sSPc o o g  o ^Pc d o  ĉo  s e c o :c 3 è  o c û s o S c d B
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1 7 1 * W henever an y  person is sentenced b y  a courM nartial under 
this A ct to  transportation or imprisonment, the

Com m encem ent of term o f his sentence shall, w hether it  has been

t ^ T o f i m p ^ ^ r n t '  « v ise d  or not, b e  reckoned to com m ence on 
the day on w hich  the original proceedings w ere 

signed b y  the presiding ofiBcer or, in the case of a summary court- 
m artial, b y  the court.

1 7 2 . W henever an y  sentence o f  transportation is passed under 
this A ct or w hether any sentence o f death 

Execution of sentence jg commuted to  transportation, the com m anding 
officer o f the person under sentence or such 

other ofiBcer as m ay be prescribed shall forw ard a w arrant in  the 
prescribed form îo  the officer in charge o f  the d v il  prison in  w h ich  
such person is to  b e confined and shall arrange fo r  his despatch to  
such prison w ith the w arran t

1 7 3 . (i) W henever any sentence o f imprisonment is passed under 
this A a  b y  a court-martial or w henever an y 

Ex^ UVr̂ sp〇n S i ^ Ce sentence 〇f  death or transportation is com m uted 
to  imprisonment, the confirming officer o r  in 

the case of a sum m ary court-martial the officer holding the co u rt o r  
such other officer as m ay be prescribed, shall, save as otherw ise 
provided in sub-sections (3) and (4), direct either thatf the sentence shall 
be carried out b y  confinement in a m ilitary prison or that it shall be 
carried ôut b y  confinanent in a d v il  prison.

【2) W hen a direction has been m ade under su b jection  ⑴  the 
commanding ofiBcer o f  the person under sentence o r  such other officer 
as m ay be prescribed shall forw ard a w arrant in th e  prescribed form  
to the officer in charge o f the prison in which such person is to  be 
confined and shall arrange for his despatch to such prison w ith  th e 
warrant.

(3) In the case o f  a sentence o f imprisonment not exceeding three 
months and passed under this A ct b y  a court-martial, the appropriate 
officer under sub-section (1) m ay direct that the sentence shall be 
carried out by^confinement in m ilitary custody instead 01 in a d v il  or 
m ilitary prison.

(4) On active se rv ice  a sentence o f  imprisonment m ay b e carried 
o u t b y  confinement in  such place as tKe officer commanding the forces 
in  tlie  field m ay from  tim e to tim e appoint.
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1 7 4 . W here a sentence of transportation or imprisonment is directed 
to  be undergone in a d v il  prison the offender 

Tcm po^^^r’ tody 〇f  咖 ァ レ  k ep t in a nûlitary prison or in military 
custody or in an y  other fit place, till such time 

as it  is possible to  send him  to  a d v il  prison.

1 7 5 . W henever, in  the opinion o f an officer commanding a 
form ation not less than a brigade in the case of 

Execution of sentence the arm y, a form ation prescribed as equivalent 

special Pcases. to not less than a brigade (army) in the case o f
the n avy  or air force, or any prescribed officer, 

an y sentence o r  portion o f a sentence of imprisonment cannot for 
special reasons, conveniently be carried out in a m ilitary prison or in 
m ilitary custody in accordance w ith  îh e provisions o f section 173^ such 
officer m ay direct that such sentence or portion o f sentence shall be 
carried out b y  confinem ent in a n y  civ il prison or other fit^place.

1 7 6 * In every  case in w hich  a sentence o f transporution is passed 
under this A ct, the offender, until he is transport-

to^transportation-How ^  sha^ be dealt w ith  in  ^  same manner as i f  
dealt with u n til sentenced to  rigorous imprisonment, and shall 
tnnB- * be deemed to  have been undergoing his sentence

o f transportation during the term  o f his imprisonment.

1 77 .  A  person under sentence o f  transportation or imprisonment 
pri_ m ay during his conveyance from place to place 
 ̂ to b e  subjected to such restraint as is necessary 

plflCe- for his safe conduct and removal.

1 7 8 . W henever an order is du ly  made under this A ct setting aside 
or varyin g any senteiKe, order or warrant under 

Communication of w hich  an y person is confined in a d v il  or military 

son Officers. prison, a w arrant in accordance w ith such order
shall be forw arded b y  the officer making the order
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m  his stafiF officer or such other person as m ay be prescribed to  th e  
officer in charge o f the prison in w hich  such person is confined.
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1 7 9 .  W hen a*sentence o f fine is imposed b y  a court-martial under 
section 7 1  w hether the trial w as held w ithin  th e 

Execution^of sentence u njon 〇f  Burma or not, a co p y  o f  such sentence,

signed and certified b y  • the confirm ing officer， 
or w here no confim ation is required, b y  the officer holding the trial 
m ay be sent to an y  magistrate in the Union o f Burma, and such m agis
trate shall thereupon cause the fine to be recovered in accordance w it li  
d ie  provisions o f the Code o f Crim inal Procedure fo r  the le v y  o f  fines 
as i f  i t  w ere a sentence o f fine imposed b y  such magistrate.

ISO. The President m ay set apart any building or part o f  a  building 
or any place in the U nion o f Burma, as a m ilxtar/ 
prison fo r  the confinement o f persons sentenced 
to imprisonment under this A ct.

EctablUhment o f m ili 
taryprisom .

IQ } . W henever any person 15 sentenced to  transportati(Hi o r  
imprisonment under this A ct, and is tmdergoing 
the sentence in an y  place or maimer in w h ich  
he m ight be confined under a law fu l order o r

Informality or error i 
the order or warrant

w arrant in pursuance of this A ct, the confinement o f  such person shall 
not be deemed to be illegal on ly  b y  reason o f a n y  inform ality or erro r 
in or as respects the order, w arrant o r  other document, or the authority 
b y  w h ich , or In pursuance w hereof such person w as brought into or is
confined in  any such place, and any such order, w arrant or docum ent 
m ay  be amended accordingly.
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8 2

CHAPTER XIV .

P a r d o n s , R e m i s s i o n s  a n d  S u s p e n s i o n s .

P a r d o n  and r e m is s io n .

1 8 2 . W hen a n y  person subject to this A c t has been convicted b y  a 
court-m artial o f  an y offence, the President or the 
C hief o f  Staff or, in  the case o f a  sentence 

w h ich  he could h av e  confirm ed or w hich did not require confirmation, 
the oflBcer comm anding a form ation not less than the brigade in the 
case o f  the arm y, a form ation prescribed as equivalent to  not less than 
a  brigade (army) in  the case o f the n avy  or air force , in w hich such 
person at the tim e o f  conviction w as serving, or th e prescribed oflBcer 
m ay,—

(a) either w ith  or w ith o u t conditions w hich the person sentenced 
accepts, pardon the person or rem it the w h o le  or any part 
o f th e punishm ent aw ard ed ; or

(b) mitigate the punishm ent awarded ; or

(c) commute such punishm ent fo r  an y less punishm ent or punish
ments m entioned in this A c t :

Provided th at a sentence o f  transportation shall n ot be commuted 
for a  sentence o f  imprisonment for a term  exceeding the 
term o f  transportation awarded b y  the co u rt ; or

(d) either w ith  or w ith o u t .conditions w hich th e person sentenced 
accepts, release the person on parole.
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1 8 3 . ( i)  I f  an y condition on w hich  à person has been pardoned 
or released on parole or a punishment has been 

C a n c e lla tio n  o f  remitted is , in the opinion o f the authority 

release^on parded〇〇r granted the pardon, release or remission,
r e m is s io n .  not fulfilled, such authority m ay cancel the

pardon, release or remission, and thereupon the 
sentence o f  the court shall be carried into effect as if  such pardon, 
release or remission had not been granted.

83

¢2) A  person w hose sentence o f transportation or imprisonment is  
carried into effect under the provisions o f sub-section (i) shall under
go  o n ly  the unexpired portion o f his sentence.

1 8 4 . W hen under the provisions o f  section 79 a w arrant officer 
o r  a non-commissioned officer is deemed to  be 

Reduction o f  w a r-  reduced to the ranksf such reduction shall, fo r  

c o m m is s io n e d  officer, cne purpose o f section i 82, be treated as punish
ment awarded b y  a sentence o f  a court-martial.

1 8 5 . (1) W here a person subject to  this A ct is sentenced b y  a
court-m artial to transportation or imprisonment,

Suspension o f sen- the President, the C hief o f  Staff or an y officer 
tence of transportation - ,
or imprisonment. empowered to  convene a general or a sum m ary

general court-martial m ay suspend the sentence 
w hether or not the offender has already been committed to  prison or 
to m ilitary custody.

(2) The authority or officer specified in sub-section (1) m ay in  the 
case o f an offender whose sentence has been ordered to  be so 
suspended d ire a  that, until the orders o f  such authority or officer 
have been obtained the offender shall not b e committed to  prison or 
to m ilitary custody.
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(3) The powers conferred b y  su b jectio n s (i)  and (2) m ay be 
exercised in the case o f  an y such sentence w hich has been confirmed, 
reduced or commuted.
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1 8 6 . "(i) W here the sentence referred to in section 185 is imposed 
b y  a court-martial other than a sum mary court- 

O rders p en d in g sus- m artial, the confirm ing oflScer m ay, when 

. confirming the sentence, direct that the ofEender 
be not committed to prison or to m ilitary  custody until the orders 
o f the authority or 0伍cer specified in  section 185 have been obtained.

(2) W here a sentence of im prisonm ent is imposed b y  a summary 
court-martial, the officer holding the trial or the officer authorized to 
approve o f the sentence under sub-section (2) of section .165 m ay make 
the direction referred to in sub-section (1).

1 8 7 , W here a sentence is suspended under section 18^, the offender 
R elease on suspension, shall forthw ith  b e released from  custody .

1 8 8 . A n y  period during w hich  the sentence is under suspension 
_ • „ , , shall be reckoned as part o f  the term o f  such
Computation of period

o f  suspension . sentence.

1 89 . The authority or officer specified in section 185 m ay, at any 
O d e r  after suspension, tim e w hile a sentence is suspended, order—

(a) that the ofEender be com m itted to undergo the unexpired 
portion o f  the sentence, or

( i)  that the sentence be remitted .
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iicSccô gcco ajCüfescEbléS S'ccsèSSbJ 〇〇〇 〇 ,? . IJ J J J
ocû fc) gogo isobcccscoiScbeG cccsbe soBsoèoeEcaDces ébcScccccecc

ノ 、 j  j  j  j o
ÿja>Peoa〇reaDGa)R] bec (Q  eeco^ Cgc ogo isobcccocoÉdbcG c2ccot〇(S| 
çusoëlobosœôoo 10000cuScccoe-Pe ciügô oco cjg^cbccc&o soccoco (T)
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cosocK|e[〇3cIcoo cpœosœcocc icccssRjfècIto  ̂ iccc3§f)|KjSccec (<i)



85

190. ( i) Where a sentence has been suspended, the case may at
any time, and shall at intervals of not more

R e c o n s id e ra tio n  o f  case than four months, be reconsidered by the 
after suspension . ,  • か .  . . _authority or officer specified in section i 8jj, or

by any general or other officer not bdow the rank of a field o伍cer
duly authorized by the authority or ofiBcer specified in section 185.

⑶ W h  
appears to

ere on such reconsideration by the officer so authorized it  
him that the conduct ôf the offender since his conviction

has been sudi as to justify a remission of the sentence, he shall refer 
the matter to the auÂority or officer specified in section 18̂ .

191. Where an offender, while a sentence on him is suspended 
Fresh 咖_ »  after 1 す1灯 她  Act, is sentenced for any other

fa) if  the Jurther sentence is also suspended undo: this Act, the 
two sentences shall run concurreitly ;

(b) if  the further sentence is for a ggriod ç£ tiuree ^months or 
m <^ and is not suspended under this Act» the offender 
shaH also be committed to prison or m ilit^iy^ custody for 
the imexpired portion of the previous sentence, but both 
sentences shall run concurrently; and

(c) if  the further sentence is for a period of less than three 
months and is not suspended under this Act, the offender 
shall be so committed on that smtence ooly$ and the 
previous sentence shall, subject î〇 any order which may 
be passed under section 189 or séçtic» 190, continue to be 
suspended.

192. The powers conferred by sections 185 and 189 shall be in 
Scope O f power 〇£ addition to and nctf in derogation of the power 

suspension . 〇f  mitigation, remission and commutation,,
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1 9 3 , ( i)  W here in addition to an y other sentence the punlsîiment 
o f dismissal or cashiering has been awarded b y  a 

Effect suspension court-martial, and such other sentence is suspend- 

m fs s a i^ r c T s h S r S； ed under section 185, then, such dismissal or 
cashiering shall not take effect until so ordered 

b y  the authority or officer specified in section 185.

(2 ) If such other sentence is remitted under section 1 8 9  ̂ the 
punishment of dismisal or cashiering shall also be remitted.

CHAPTER X V .

S p e c ia l  Pr o v i s i o n s  in  R e l a t io n  t o  Sh i p s .

1 9 4 , Every master or other officer in com m and o f any m erchant 
or other vessel under the con voy o f an y  ship 

Master of merchant o f  the U nion G overnm ent in  commission shall 

con voV in g^ œ t?^ 〇 f obey  ^  com m anding officer thereof in all 
matters relating to  the navigation or security 

o f the c o n v o y ; and 6hall take such precautions fo r  avoiding the 
enem y as m ay be directed b y  such com m anding officer, and if  he fails 
to obey such directions, such com m anding officer m ay compel 
obedience b y  force o f arms w ithou t being liable for any loss o f life 
or property that m ay result from  his using such force .

1 9 5 , A ll other persons ordered to  be received or being passengers 
on board an y  o f  the ships o f the Union Govern- 

° 〇cê t〇 ns embar'  ment ships in com m ission shall be deemed toked as passengers. r  .
be persons subject to  this A c t, under such 

regulations as the President m ay  from  tim e to tim e direct.
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1 9 6 . W ith respect to vessels in naval service in time of war, w hether 
belonging to the Union Governm ent or not, 
w hich are not w holly  manned b y  naval ratings, 
but being either armed or under the command 
of an officer in naval service, the follow ing 
provisions shall take effect if in any case the 

President thinks fit so to direct, and w here such direction is given the 
same shall be specified in the ship's articles ;一

Provisions respect
in g  discipline in  ships 
in  naval service in  tim e 
o f war.

(a) Every person borne on the books o f an ÿ  such vessels shall 
be subject to this A ct.

(ft) A n y offence com m itted b y  any such person shall be tried 
and punished b y  a court-m artial as the like offence might 
be tried and punished i f  comm itted b y  any person subject 
to  this A ct.

(c) Every such offender w h o  is to  be tried b y  court-martial
shall be placed , under all necessary restraint u n tit he can be 
tried b y  court-martial.

(d) The officer com m anding every such vessel shall have the
same pow er in respect o f  all other persons borne on the 
books thereof o f  fo r  the tim e being on board the same, 
as the officer com m anding one o f the ships of the U nion 
Governm ent in com m ission has for the tim e being in respect 
o f the officers and cre w  thereof or other persons on board 
the sam e:

Provided that in the absence o f  the officer commanding such 
vessels, the officer com m anding the ship or vessel or station 
in w h ich  such person m ay fo r  the time being be held in  
custody shall have such pow er as aforesaid.

(e) The C hief o f  Staff and the officer commanding the naval 
command shall have the same powers over the officers and 
crew  o f every such vtsséls as they have fo r  the time being 
over the officers and cre w  o f  any o f the ships o f the U nion 
C eyem m en t in commissicm .



1190bftk :c Pocci3ccecoooo oco losccicPojcccocobo .b^scPftù 〇 〇 ù sL ù J
&dbcG ^ijg>9ccr>bogo i& cocc&scPo co x cg  oE|:ccG|coCGÿ)gcG 

j 〇〇ŒK：fciccccjcoa: oé^Poéobcc ^roococçcocc ccco^s>S|:cccg 

bàœ  ooèiocoooc0R icSccs^ocoocobo b§olPc:a»:3 sbecnouccu (o^
〇 «p〇 o o o oo o o o e o o \ ノ

11030bfeb ixcixcG cccccge 

ooocoœœ ic3cc6Acs Scccooco laeoH coiico 1000HcoSccnbo■ J O O O O \ O J «JO O J J o  J>
Sœ jQ dboçjcœ  j^olPecc :ccccc|ciecc oQ xccg 

| coœ a^cci^cGScc|o 6àcc S cço^ocü œ:cPo3ccobe>oo ocodbçc

iicdob
j

febK.P〇CaXCGûOOOO E：3Pc〇〇a béïCOÎCCG ：Cp«CCSC0CG SccEûl^
〇 J «> J J O • wi J %~~J〇
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V91n ( i)  W hen any one of the ships of the Union Government 
in commission is wrecked, lost, destroyed, or 

P ro v is io n s  in  conse- taken b y  the enem y, such ships shall, for the 
quence of w reck, lo ss , purposes of this A ct, be deemed to  remain in 

of sh ip s . commission until the crew  shall be regularly
removed into some other ships o f w a r  of the 

Union Government, or until a court of enquiiy shall have been held, 
pursuant to  the custom o f the navy in such cases, to  inquire into the 
cause o f  the w reck, loss, destruction, or capture of the said ship.

(2) W hen no specific charge is made against any oflScer o r  seaman 
or other person in the fleet for or in respect or in consequence of such 
w reck, loss, destruction, or capture, it shall be law ful to  t r y  all the 
officers and crew , or all the surviving officers and crew  o f any suchl 
sbip together, before one and the same court, and to  call upon all 
or any o f them w hen upon their trial to  give evidence bn oath or 
affirmation before the court touching any o f  the metters then under 
inquiry, but no officer or seaman or other person shall be obliged to  
give an y evidence w hich  m ay tend to  crim inate himself.

(3) W hen deemed necessary b y  the President or any officer 
authorized to  order courts-martial separate courts-martial shall be 
held fo r  the trial o f  some one or more o f such oflScers and crew  for or 
in  respect or in consequence of the w reck, loss, destruction, o r capture 
o f any such ship.
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(4) For any offence committed b y  an y officer or seaman after th e 
w reck, loss, destruction, or capture o f an y  such ship^ a separate court- 
martial shall be held for the* trial o f  such offender.

(5) If* the ship of any officer ordered to  comm and any tw o  or more 
ships o f the Union Government in com m ission is wrecked, lost, or 
otherwise destroyed, such officer shall continue in the com m and o f 
an y  ship or ships w hich at the time o f  his ship being w recked, lost, 
or destroyed w as or w ere under his com m and, and it  shall be law fu l 
fo r  such officer to  order the surviving officers and crew  o f the w recked, 
lost, or destroyed ships to  join any other ship under his com m and, 
or to  distribute them among the other ships under his comm and, if  
m ore than one, and such officer shall, until he meets w ith  some other 
officer senior to  himself, have the sam e pow er and authority in all 
respects as if  his ship had not been w recked, lost, or destroyed.

CHAFTER X V I.

Property of Deceased Persons, Deserters and Lunatics.

death or desertion o f  any person subject t o  this 
A ct, not being an officer, the com m anding 
officer of the corps, department, • detachment, 
ship or unit to  w h ich  the deceased or deserter 
belonged, shall, as soon as m ay be and subject 
to  any rules that m ay  be made in this behalf—

Çq) secure all the m ovable property belonging to  the deceased or 
deserter that is in cam p or .quarters, and cause an in ven tory 
thereof to  be made.

(6) draw the pay and allowances due to  such person.

(c) make due provision fo r the paym en t o f  regimental and other 
debts in  cam p or quarters, i f  any, o f  such person.

1W . (i) On the

Property of decea
sed persons and deser
ters other than officers.
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if ia s c P ftC ç c s c c b s ^ j^ o p c œ s S R j^ c c é e ^ c œ s ^ c o io c c o  (C>)

iiccoboojgos^ socosfesàooaKî 

ébobgsœe>oo gucc^coslIPooooBjœ ^œeGeecoooB] ccccècoslir〇o iooa»Sj 

cü:3î^ co jcccocobo ioojS] • cüsSs305ÎscbeG ioucéesRjbesgesf>cc gogoosçBcood 

lÿxéssQbesgscoPo lOucissQsësœ ioucéssRjîocüPoc^cacc ^ogsec (6 )

3〇



90

(2) In the case o f  a deceased person, the commanding officer,—

(a) if  in an y case n ot otherwise provided fo r  b y  rules m ade 
under this A c t it  appears to  him to be necessary to  m ake 
provision fo r  the paym ent o f regimental and other debts 
in cam p o r quarters, the funeral expenses o f the deceased 
and the expenses, i f  any, incuned b y  the commanding, 
officer in respect o f  the estate o f the deceased, shall and

(b) in  an y  other case, m ay,

collect all m oneys left b y  the deceased in any banking com pany (includ
ing an y post office sayings bank, co-operative bank or society or any 
other institution receiving deposits in  m oney how ever name4) and fa r  
th at purpose m ay require the agent, manager or other proper officer 
o f such banking com pany, society or othdr institution to  p ay  th e m oneys 
to  the comm anding officer forthw ith, notwithstanding anything in  the. 
rules o f  the banking com pany, society  or other institution, and such 
agent, m anager or other officer shall be bound to  com ply w ith  the 
requisition.

(3) W here an y  m oney has been paid b y  a banking company^ 
s o d e ty  o r  other institution in com pliance with a requisition .made imder 
sub-section (2) n o person shall have any claim against the banking 
com pany, society o r  other institution in respect o f  such m oney .

(4) W here the representative o f  a deceased has given security to  
the satisfaction o f  the comm anding officer for the paym ent o f the 
regim ental and other debts in cam p or quarters, i f  any, and o f  the 
funeral expenses o f  the deceased in cases where no provision fo r  the 
paym ent o f  such expenses has been made otherwise and erf the expenses, 
i f  any, incurred b y  the com m anding, officer in respect o f  the estate 
of the deceased, the comm anding ofBcer shall deliver over the property 
received b y  him  under sub-sections (x) and (2) to  that representative 
w hereupon his responsibility fo r  the administration o f the estate o f the 
deceased shall cease.
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GC〇aC：SD〇Dg33QÎ| 〇8vn8aS〇〇gCOC〇[ Ô Ĝ OJOI COCOgJOOXO 33jg〇S38c€p33Cp̂
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( ? )  ( j )  〇3€( GCQ0CSSOCDCO33COCS COCÔ 〇GSOOCC)C7Xjjl COCOODI
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(5) In the case of a deceased whose estate has not been dealt w ith 
under subjection  (4), or under section 205, and in the case of a 
deserter, the commanding officer—

(i) if in his opinion it is necessary so to do for the purpose of 
securing the paym ent o f the regim ental and other debts 
in cam p or quarters o f  the deceased o r  deserter, the funeral 
expenses o f  the deceased, i f  any, and the expenses, i f  any, 
incurred b y  the comm anding officer in respect o f the 
estate of the deceased or deserter, shall and

(ii) in any other case, m ay, cause the m ovable property of the 
deceased or deserter, as the case m ay  be, to  be sold or 
converted into money.

(6) The commanding officer shall, out o f the moneys received, 
collected or realized under sub-sections (1), (2) and (5), pay the regimen
tal and other debts in camp or quarters, i f  an y, o ff the deceased or 
deserter, as the case m ay t e e t h e  expenses, i f  an y, incurred b y  the 
commanding officer in respect o f  the estate o f  th e  :deGcased or deserter, 
and in the case o f  a deceased his funeral expenses th  cases w here no 
Drovision for the paym ent of such expenses has been otherwise.

(7) The surplus, i f  any, after paynient o f  th t  debts! and expenses 
specified in sub^section (6), ÆalJ—

(a) in the case , o f  a ^ec^a^d, be paid to  h is  représentative, i f
any, or in the eyent o f  no ctehn tô  s\ich surplus being 
established within tw elve imoftths a fter the death, to the 
prescribed person； and

(b) in the case of a deserter, be forth^vith paid to the prescribed
person, and sbaU, on the ex o irv  o f  three years from  the 
date o f desertion, be forfeited to  the Governm ent, unless 
the deserter .shall h ave suirendered o r  been apprehended 
in the m eantime :

Provided that the prescribed person m ay, i f  the deserter has not 
surrendered or been apprehended in the m eantim e, pay the w hole
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or an y part o f  the surplus received b y  him under clause (6) to  the 
w ife  or children or any other dependant of the deserter a t an y  time 
during the said period o f three years.

199. The provisions o f section 198 shall, subject to the follow ing 
Property o f  officers modifications, also apply to  the disposal o f
who die or desert. the property o f  an y officer w h o  dies o r  deserts:

(a) The functions o f the comm anding officer under section 19S
shall be performed b y  a Com m ittee of Adjustm ent consti
tuted in this behalf in the prescribed m anner;

(b) The surplus, i f  any, after paym ent of the debts and expenses
specified in sub-section (6) o f section 198, shall in the case 
o f a deceased oflBcer, be paid to  the prescribed person.

D. If in any case a doubt or difference arises as to w h a t are the 
regimental and other debts in cam p o r  quarters 
o f a deceased 0伍cer or deserter o r  as to the 
amount payable in一respect thereof, th e decision 
o f  the prescribed person shall be final and shall 
be binding on all persons for all purposes.

D ecision  〇£ ques
tio n s as to regimental 
and other debts in  
camp or quarters.

2 0 1 . For the purpose o f the exercise o f his or its duties under 
section 198 or section 199, the commanding 

Representative p〇- officer or the Committee, as the case m ay be, 

officer or C o m m itt^  shall, to  the exclusion o f all other persons and 
authorities w hom soever or whatsoever, have the 

sam e rights and powers as i f  he or it  had taken out representation 
to  thejestate o f  the deceased, and an y  receipt given b y  the commanding 
officer or the Com m ittee, as the case m ay be, shall have effect 
accordingly.
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2 0 2 . (i) Notwithstanding anything contained in the Adm inistrator- 
GeneraFs A ct, the Adm inistrator-General shall 
not interpose in any manner in relation to any 
property of a deceased w hich has been dealt 
with under the provisions o f section 198 or 
section 199, except in so far as he is expressly 

required or permitted to do so by or under the provisions o f this A ct.

Power of the Presi
dent to hand over estate 
of deceased person to 
the Administrator- 
General.

(2) The President may, at any time and in such circum stances as 
he thinks fit, direct that the estate of a deceased shall be handed over 
by the commanding officer or the Com m ittee, as the case m ay be, 
to the Administrator-General for administration, and thereupon the 
commanding officer or the Committee, as the case m ay be, shall make 
over the estate to  the Administrator-General.

(3) W here under this section any estate is handed over to  the 
Administrator-General, the Administrator-General shall administer 
such estate in accordance w ith  the provisions o f  the Adm inistrator- 
GeneraVs A c t:

Provided that the regimental and other debts in cam p or quarters 
of the deceased, if  any, shall be paid b y  the Administrator-General 
in priority to  an y other debts due b y  the deceased.

(4) The Administrator-General shall p a y  the surplus, if  any, 
remaining in his hands after discharging all debts and charges, to  the 
heirs o f the deceased, and, i f  no heir is traceable, shall m ake over 
the surplus in the prescribed manner to  the prescribed person.

(5) The Administrator-General shall not charge in re s p e a  o f  his 
duties under this section any fee exceeding three per cent o f the gross 
amount coming to or remaining in his hands after paym ent erf the 
regimental and other debts in cam p or quarters.

2 0 3 . On receipt o f  the surplus referred to  in sub-section (7) o f  
section 198 or clause (b) o f section 199 or sub- 

Dp ^ c ar!b£dIpT«U〇n«by (4) o f section'202, the prescribed person

(a) if  he knows of a representative o f the deceased, pay the 
surplus to that representative;
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(fc) i f  he does not kn o w  o f  any such representative and the surplus 
has not been disposed o f under section 205, publish every 
y e a r  a notice in the prescribed form  and manner for six 
consecutive years and i f  no claim  to the surplus is made 
b y  a representative o f the deceased within six  months 
a fter  the publication o f  the last o f such notices, the 
prescribed person shall deposit the surplus together w ith  
a n y  incom e or accum ulation o f income accrued therefrom 
to  the credit o f  the Governm ent :

Provided that such deposit shall not bar the claim of an y person 
to such surplus or any part thereof, if he is otherwise entitled to  it.

2 0 4 . W h ere  any part o f the estate o f  a deceased person consists 
of effects, securities or other property not 

Dlsp<^〇t m<meyeffeCtS， m oney, the provisions o f  sub
section (7) o f  section 198, clause (b) o f  section 

199 and clause (b) o f section 203, w ith  respect to  the payment o f the 
surplus shall, save as m ay be prescribed, extend to  the delivery, 
transmission o r  transfer o f  such effects, seoxrities or property, and the 
prescribed person shall have the same p ow er o f converting the same 
into m oney as a representative o f the deceased.

2 0 5 . Property deliverable and m oney payable to the representative 
o f  a deceased under section 198 or section 199 

Disposal 〇f  certain or section 2〇j  m ay, i f  the total amount or 

value does not exceed five tboüsand
etc. kyats and if  the prescribed person thinks fit, be

delivered or paid to  an y person appearing to  
him  to  be entitled to receive it  or to  administer the estate of the deceased 
w ith ou t requiring such person to  produce an y probate, letters o f
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03予cSl ĜOv̂ DSOŜ  COO〇OOCra^|G(Tj]g〇[ySCOgĜ OCD c|gooxo
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administration, succession certificate or other such conclusive evidence 

o f  title.
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Dischai^ge o f
commanding officer， 
Com m ittee, prescribad 
person and the P resi
dent.

2 0 6 . A n y  paym ent or application of money or application, delivery, 
sale or other disposition o f any property made* 
o r  purported to be made, b y  the commanding 
officer, the Committee or the prescribed person 
in good faith in pursuance o f section 198, section 
199, section 203, section 204 or section 205 shall 
be valid  and shall be a füH discharge to  the 

comm anding ofiBcer, th e Committee or the prescribed person, as the 
case m ay  be, and to  the President from  all further liability in respect 
o f  that m oney or p ro p erty ; but nothing herein contained shall affect 
the right o f  an y executor or administrator or other representative, or 
o f  an y  creditor o f the deceased against any person to  w hom  such 
paym ent o r  d eliveiy  has been made.

A n y  p roperty com ing into the hands of the commanding 0伍cer 
o r  the Committee or the prescribed person under 
section 198, section 199 or sub-section (4) of 
section 202 shall not, b y  reason thereof, be

Property in  the 
hands o f coiimmanding 

Committee or 
prescribed person not 
to be assets where, com
manding officer, Com> 
mittee or prescribed

deemed to be assets or effects at the place in 
w hich  that commanding officer or the Committee 
o r  the prescribed person is stationed, and it shall 
not be necessary b y  reason thereof that represen

tation be taken out in respect o f that property for that place.

mittee
person

or prescribed 
is  stationed.

2 0 8 . A fter  the comm anding officer, or the Committee has paid to  
the prescribed person the surplus o f the property 

& vuig of ̂ ri^its o f  an y  deceased under sub-section (7) o f  section 
198 or clause (b) o f section 199, an y  represen

tative  o f  the deceased o r  the Administrator-General, shall, as regards 
an y  p r o p « ty  a t the deceased not collected by the commanding officer 
or the Com m ittee as the case m ay be, and not form ing part o f  the
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I aforesaid surplus, have the same rights and duties as i f  sections 19S 
)#nd 199 had not been enacted.

2 0 9 . The provisions o f sections 198 to 208 shall, so far as th ey  can 
be made applicable, also ap p ly  in the case o f 
a person subject to  this A ct, w h o , notwithstand
ing anything contained in  the Lunacy A a ,  is 
ascertained in the prescribed m anner to b e o f 
unsound mind, or who, w hile on active service, 
is officially reported missing, as i f  he had died 
on the day on w hich his unsoundness of mind 

||$ so ascertained or, as the case m ay be, on the d ay  on w hich he is 
lA d a l ly  reported m issing:

96

application of sec- 
198 to 208 to per- 

' $00» of-unsound mind 
: or, to persons reported 
f a U sticg  on active 
Mrvtoe*

Provided that in the case o f a person so reported missings no action 
^tiall be taken under sub-spetions (2) to (6) o f section 198 or section 
1 ^  o r  section 202 until such tim e as he is officially presumed to be 
dead.

2 1 0  ̂ W hen an officer dies or deserts or is ascertained k i the pres* 
cribed manner to  be o f  unsound mind or w hile 

^pointment of on active service is officially reported missing, 

U j È S S i r S S t o  ^  T e r e n c e s  foregoing provisions of this
ewet. Chapter to the Comm ittee shall be construed as

references to  the Standing Com m ittee of Adjust- 
供u t* if  any, constituted in this behatf in the prescribed m arner and 
snch Standing Committee shall alone be entitled to  perform  all the 
functions n f the Q>mmittee under this Chapter.

CHAPTER XVII.

Appeals*.

H I . (1) T h m  shaU b e a Court-Martial Appeal C ourt w hereof the

! Contt-Miriifil Apped 1̂) Such o f  th e  Judges o f the High Court as the 
^ ourL C bief Justice i i  the U nion m ay from  tim e

to  tim e BoitilBate for the purpose；
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(6) such o f  the officers not below  the rank o f  Lieutenant-Colonel 
o f  the D efence Services as the Chief Justice o f  the Union 
m ay from  tim e to time nominate for the purpose; and

(c> such other persons, being persons o f legal experience and not 
in  the G overnm ent Service, as the .Q iief Justice o f the 
Union m ay ap poin t

(2) There m ay be paid to  the persons appointed under clause (c) o f 
su b jectio n  (1) to  be judges o f  the Courts-Martial Appeal Court such 
rem uneration and such travelling and subsistence allowances, as the 
President m ay determine.

(3) There shall be a Registrar o f  the Courts-Martial Appeal Court 
to  b e  appointed b y  the C hief Justice o f the Union, w ith tk e approval 
o f  the President/ and the C hief Justice o f the Union m ay appoint such 
other ofiScers and staff o f  the Courts-Martial Appeal Court as he m ay, 
w ith  the approval o f  the President as to  numbers, determine.

2 1 2 . (1) For the purpose oT hearing and determining appeals 
under this Chapter, or an y  matter prelim inary 
o r  incidental to  an appeal, the Courts-Martial 
Appeal Court shall be summoned in accordance

Supplementary pxx>- 
v is io n t reU tkig to the 
Courts-M artial Appeal 
Court. w ith  the directions given b y  the C h ief Justice 

o f  the
constituted i f  it  consists o f-

Union, and shall be deemed to  be duly

(a) an uneven num ber o f  judges, not being less than th re e ; and

(b) (subject as hereinafter provided in this Chapter) a t least one 
judge from  the number o f judges mentioned in clause (a) 
and one judge from  the number of judges mentioned in 
clause (b y〇t  sub-section (1) o f  section 211,

(2) The Courts-Martial Appeal G>urt shall sit in such p lace as the 
C h ie f Justice o f the U nion shall direct, w hether within or outside the 
U nion o f  Burma.

(3) The determ ination o f  any question before the Courts-Martial 
Appeal Court shall be according to the opinion of the m ajority o f the 
judges o f  the Court hearing the case,

(4) The Courts-Martial Appeal Court shall be a superior Court o f  
record and shall, fo r  the purposes o f  and subject to the provisions
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under this Chapter, have full pow er to determine, in accordance w ith 
the provisions o f this Chapter, an y question necessary to b e determined 
for the purpose o f doing justice in any case before the Courts-M artial 
Appeâl Court.

(5) A n y  directions w hich m ay be given under this section b y  the 
Chie^ Justice o f  the Union shall, in the event of a vacan cy  in his 0伍ce 
or if  b y  reason of absence or fo r  an y  other reason he is unable to  
perform the duties o f his office, be given b y  tfie n e x t senior Judge o f 
the Supreme Court,

2 1 3 . (1) Subject to  the follow ing provisions o f this Chapter, a 
person convicted b y  a court-martiaJ m a y  appeal 

Ri|^C〇̂t-nutftialfr〇 m to  Courts-Martial Appeal C ourt against his 
conviction .

(2) Except in the case o f a conviction involving sentence o f  death, 
the right conferrçd b y  sub-section (1) on a person convicted b y  a court- 
martial shall not be exercisable—

(a) unless, withiiv such period as m ay be prescribed, he presents
to  the appropriate authority a petition in pursuance of 
sub-section (2) o f  section 168 praying that his conviction be 
set aside; and

(b) unul either the prescribed period beginning w ith  the day on
w h ich  the petition is presented "expires, o r  he is  notified 
b y  that authority o f the order, passed on the petition and 
dissatisfied therewith, w hichever event .first occurs .

f i )  Rules o f  Courts-Martial Appeal Court m ay * provide that, in 
such circumstances as m ay be specified in the rules, an y such petition 
够  is mentioned in su b *sectio ii(2)* w hich  is presented to  such person 
as m ay be specified in the rules, shall be treated, fo r  the purposes o f 
that sulvsecrion, as having been presented to  the appropriate authority .
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214 . ( i)  T h e memorandum o f appeal to the Courts-Martial Appeal
Court shall be lodged w ith the Registrar w ithin 

Presentation of memo- the prescribed period.

111 • (2) Rules o f  Courts-Martial Appeal Court m ay
provide that, in  such circum stances as m ay be specified in the rules, 
any such m em orandum  o f  appeal as aforesaid w hich  is lodged w ith 
such person (other than the Registrar) as is specified in the rules shall 
be treated, fo r  the purposes of sub-section (i), as having been lodged 
w ith  the Registrar.

(3) W here a memorandum o f  appeal to the Courts-Martial Appeal 
Court is lodged w ith  a person other than the Registrar in accordance 
w ith  the Rules o f  Courts-Martial A ppeal Court having efiFect b y  virtue 
o f sub-section (2), it shall be the d u ty  o f  that person to forward such 
memorandum o f  appeal to  the Registrar with as m uch expedition as 
practicable.

2 15 . (i> Subject to the provisions o f section 216, on an appeal
under this C hapter the Courts-Martial Appeal

Determination o f  Court shall a llo w  the appeal if  they think that

Ŝses. in °  y the finding o f  the court-martial cannot be support
ed having regard to the evidence or involves a 

w rong decision o f  a question o f la w  o r that, on. aQy ground, there 
w as a m iscarriage o f justice, and in an y other case shall dismiss the 
appeal:

Provided that the Courts-Martial Appeal Court m ay, notwithstand
ing that th ey  are o f the opinion th at the point raised in the appeal 
might be decided in  favour o f  the appellant, dismiss the appeal i f  th ey  
consider that no substantial m iscarriage o f  justice has actually occurred.

(2) If the Courts-M artial Appeal C ourt allow an appeal under this 
Chapter th ey shall set aside the conviction .

2 1 6 * (1) If  it  appears to the Courts-Martial Appeal Court that an 
appellant, though not properly convicted on some 

Poweiム the charge preferred against him before the court-
peal C ou rt . Ap- martial b y  w h ich  he was tried, was properly

convicted on som e other charge so preferred, 
then, if  the sentence passed b y  the court-martial on the appellant w as 
not warranted b y  this A ct for the offence of w hich he was convicted 
on the other charge, the Coiirts^Martia】 Appeal Cotirt shall 
pass on the appellant, in substitution for the sentence passed
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on him by the court-martial, such sentence so warranted as they 
think proper.

(2) Where an appellant has been convicted of an offence and the 
court-martial by w hich he was tried could law fully  have found him  
guilty o f some other offence, and it appears to the Courts-Martial 
Appeal Court that the court-martial must have been satisfied o f  facts  
w hich proved him guilty o f that other offence, the Court may* instead 
o f  allowing or dismissing the appeal, substitute fo r  the finding o f  the 
court-martial a finding o f  guilty o f  the other offence and pass on the 
appellant, in substitution for the sentence passed on him  b y  the court- 
martial, such sentence as th ey think proper, being a sentence w arranted 
b y  this Act for that other offence but not being a sentence o f greater 
severity.

(3) Where一

(a) an appellant has been convicted o f an offence under circum 
stances involving the higher o f  tw o degrees o f punishm ent, 
and it appears to  the Courts-Martial Appeal Court that the 
court-martial b y  w hich  he w as tried ought to  have found 
him guilty  o f  the offence as being com m itted under c ir
cumstances involving the low er degree o f  punishment ; o r

(b) an appellant has been convicted o f an offence and it appears 
to the Courts-Martial Appeal Court that tûe court*martial 
by w hich he w as tried ought to have found him g u ilty  
of flic offence subject to  eacce^ions or variation s；

the Conns-Martial Appeal Court m ay instead o f allow iiig or dismissing 
the appeal, substitute for the finding o f the court-martial a finding o f 
gu ilty  of the offence as being com m itted under circumstances involving 
tiie low er degree o f punishment or, as t^ie case m ay be, guilty o f  the 
ofiFence subject to exceptions or variations and pass on the appellant, 
in substitution for the sentence passed on him b y  the court-martial, 
such sentence as they think proper, being a sentence warranted b y  
this A ct for the offence specified or involved in the substituted finding, 
but not being a sentence o f greater severity.
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ousoscoco ecr,ieG cücc^ o iscoeGaDGâ )! ScccD^ffe \o o c b  ccoo cosîsscbcooo oHco 

n3cco?sooscoeG ôécoPecoSlsœ soctojofeoflec cucoecaoRiscSeG oüCuPeœG 

soe ps^sàcojo) iscoecSocno cd?d 〇:ccco-cc iscoeGSe)(S]ce œoecnec icScc 

sfescboD ecoescoccjo !|eecccce)〇scno0ocD cososcooo ecoeGœccao coc3ccoB)sF)] 

cosfesdbccoa» cosoctojaS scPoàso0:ocEü|3eG c3cc〇)5ScScoo socEü|3 

SoHec <ccoeG6〇)Bl scëjecgD scecccœ î eecS300500Gj?ce o3ecc^G2〇9
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(4) If, on appeal, it  appears to  the C ourt-m artial Appeal Court 
th at, although the appellant w as gu ilty  o f the act or omission charged 
against him, he w as insane at the tim e the act w as done or the omission 
made so as not to  be responsible according to  law  for his actions, the 
Courts-Martial A ppeal Court m ay set aside thé sentence passed at 
the trial and order the appellant to be kept in custody in like manner 
as on  a special finding o f insanity b y  the court-martial b y  w hich the 
appellant w as convicted .

(5) The term o f an y  sentence passed b y  the Courts-Martial Appeal 
Court under any o f  the foregoing provisions o f this section shall 
unless the Courts-M artial A p p ed  C ourt otherw ise direct, begin to  run 
from  the time from  w hich  it w ould have begun to run if  it had been 
passed in the proceedings from  w h ich  the appeal is brought, and 
a sentence passed b y  the Courts-Martial A ppeal Court as aforesaid 
shall be deemed to  be a sentence passed b y  the court-martial.

2 1 7 . If, in the case o f an appeal under the provisions of this chapter 
th e Attorney-General, upon an application in 
that behalf made to  him  w ithin a period o f  four
teen days from  the date when the decisiori of 
the Courts-Martial Appeal Court w as given, 
grants a certificate that the decision o f the Court 
involves a point o f la w  o f exceptional public 

im portance and th a t it  is desirable in the public interest that a further 
appeal should be brought, an appeal to  the Supreme Court from  the

D ecision of the 
Courts-M artial Appeal 
Court to be final 
subject to appeal to 
Supreme Court.

decision o f the Courts-M artial Appeal C ourt shall lie at the instance 
o f  the person to  w h o m  the certificate is gran ted; but subject to  the 
foregoing provisions o f  this section the determination by the Courts- 
Martial Appeal C ou rt o f  any appeal or other m atter w hich th ey have 
pow er to  determ ine shall, notwithstanding anything contained in 
section 6 of the U n ion  Judiciary A ct, 1948, be final, and no appeal 
shall lie  from  the Courts-Martial Appeal C ourt to  an y other court.

W here the Courts-M artial Appeal Court have allowed an appeal 
and, imm ediately after the decision o f  tHe Courts-Martial Appeal 
Court has been given, notice is  given to the Courts-Martial Appeal 
Court o f  the intention to  apply to the Attorney-General for such a 
certificate as aforesaid, the Courts-Martial Appeal Court m ay make 
an order providing fo r  thé detention o f the accused or directing that 
he shall not be released until either the Attorney-General has refused
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to grant the certificate or a decision on. the appeal has been given b y  
the Supreme Court or the appeal has been abandoned, as the case m ay 

be.

2X8 . ( i)  For the purpose o f this Chapter the Courts-Martial Appeal 
。 t Court m ay, i f  they think it necessary or expedient
S up p l e m e n t a r y  P ° -  • ビ • ； /  • ••

wers  of  t he  C o u r t s -  in the interest of justice—
M a r t i a l  A p p e a l  C o u r t ,

(a) order the production of any document, exhibit or other thing
connected with the proceedings the production o f  w hich 
appears to them necessary for the determination of the
case ;

(b) order the taking of such steps as are requisite to obtain from
any member o f the court-martial b y  which the appellant 
w as tried or the person w ho officiated as Jud^e-Advocate 
at the trial a report giving his opinion upon the case o r  
upon a point arising therein or containing a statement as 
to any facts w hereof the ascertainment appears to the 
Courts-Martial Appeal Court to  be material for the purpose 
o f the determination o f the case;

(c) order any witnesses w ho w ould have been compellable w it
nesses at the trial to  attend and be examined before the 
Courts-Martial Appeal Court, w hether they w ere or w ere 
not called at the trial, or order the examination o f  any 
such witnesses to be conducted in  the prescribed manner 
before any judge o f  the Courts-Martial Appeal Courts o r  
before any other person appointed b y  the Couits-Martial 
Appeal Court for that purpose, and allow the depositions 
so taken as evidence before the Courts-Martial A ppeal Court.

(d) receive the evidence, i f  tendered, o f  an y witnesses {including 
the appellant) w h o  is a com pefent but not com pellable 
w itn ess；.
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(e) w here an y question arising on the appeal involves prolonged 
exam ination of documents or accounts, or an y  scientific 
or local investigation w hich cannot in the opinion of the 
Courts-Martial Appeal Court conveniently be conducted be
fore such Court, order the reference of the question in the 
prescribed manner for inquiry and report to a special com 
missioner appointed by such Court, and act upon the report 
o f  such commissioner so far as th ey think fit to adopt it ; 
and

(f) appoint any person w ith special* expert knowledge to act as 
assessor to the Courts-Martial Appeal Court in an y case 
w here it appears to such Court that such special knowledge 
is required for the proper determination of the case ;

and may issue warrants necessary for enforcing the orders or sentence 
o f such C ourt:

Provided that the Courts-Martial Appeal Court shall n ot make an 
order under clause (b) o f this sub-section for the purpose o f obtaining a 
report from a member o f a court-martial other than the presiding 
officer thereof unless they also make such an order for the purpose o f 
obtaining a report from  the presiding officer or are satisfied that the 
obtaining o f a report from  him is im practicable or >vould involve 
undue delay.

(2) Travelling and subsistence allowances, as m ay be prescribed 
b y  the Rules o f Courts-M artiar Appeal Court, m ay be paid to—

(g) a witness attending before the Courts-Martial Appeal Court 
in obedience to an order under clause (c) of sub-section (i)  
or examined in pursuance of such an order before any 
such person as is mentioned in that clause;

(b) a special commissioner to whqm  a question is referred under
clause (e) of that sub-section for inquiry and report ; and

(c) a person appointed under clause (f) o f  that sub-section to act
as assessor to  the Courts-Martial Appeal Court.

(3) Remuneration, as m ay be prescribed b y  the Rules o f  Courts- 
Martial Appeal Court, m ay be p » d  to  such person as is m entioned in
clauses (b) ^ad j[c) o f  sub-sectioft (2).
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2 1 9 . An appellant m ay, i f  he so

R ight o f appellant to 
present his case in  
w ritin g .

case orally .
o desire 
resent

instead o f presenting his 
it  in w riting .

2 2 0 . A n appellant on his appeal to the Courts-Martial Appeal Court
against a conviction b y  a court-martial involving 

L e g a U id  to appellants. sentence o f death shall be provided with free

legal aid in accordance w ith the p ractice in force in criminal courts 
fo r  such purposes.

2 2 1 .  Aû appellant shall not be entitled to be present in person at
the hearing o f an appeal under the provisions of 

Proceedings to be this Q iap ter to  the Courts-Martial Appeal Court 
abaCnCC 〇 f or at  proceedings prelim inaiy or incidental 

to  such an appea} except w here the Rules o f 
Courts-Martial A ppeal Court provide th at he shall have the right to be 

î present in person o r  the Q>uits-Martial Appeal Court give him leave to 
jbe present^ and accordingly an y  pow er o f  the Courts-Martial Appeal 
G>urt under this chapter to pass a sentence m ay be exercised notwith
standing the absence of the appellant.

2 2 2 . ( i)  The U nion Government shall have the right to  be represent
ed in an y  appeal before the Courts-Martial Appeal 

隼 咖 ^ Court.
(2) The appellant shall also have the right to 

be  represented b y  an Advocate o f the High Court.

2 2 3 .......(i) W h ere  a conviction o f a coxirt-martial involute sentence 
........• death—

•entences. {〇) the sentence shall not in an y case be executed
untQ the expiration o f  the period prescribed 

under this Chapter as the period w ithin  w hich a petition 
under sub jection  (2) o f  section 2135 against the conviction 
m ust *be lodged ; and

(b) If sucH a petition is d u ly  lodged, the sentence shall not be 
executed  until either the petition is finaDy refused or is 
w ith d raw n  or the appeal is determined or abandoned;
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Provided that, w here a sentence o f death passed on a p erson .on  
active service b y  a court-martial is confirmed, and the authority w h o  
confirms the sentence certifiés that it  is essential in the interest o f  
discipline and for the purpose o f securing the safety o f the force w ith  
w hich  that person is present that the sentence should be carried ou t 
forthw ith, the foregoing provisions o f this sub-section shall not apply 
to  the sentente.

(2) A n y  appeal to the Courts-Martial A ppeal Court against a con
viction b y  a court-martial involving sentence o f death, shall be heard 
and determined with as much expedition as practicable .

2 2 4 » ( i)  The operation o f an y order made under section 155 (w hich  
relates to the restitution o f  property) on a con- 

^ ^ p ^ ^ r ty ^ tc 3101611 a court-martial shall (unless the
’ _ authority m aking the order direct to  the con

trary  in an y  case in w luch, in thé opinion o f that authority, the title  
to  the property is not in dispute) b e suspended—

(a) in any- case, until the expiration o f  the period prescribed
under this chapter as the period w ithin w h ich  a petition 
under sub-section (2) o f section 213 against the conviction 
must be lodged; and

(b) i f  such a petition is duly lodged, until either the petition is
finally refused or w ithdraw n o r the* appeal is detennined 
or abandoned;

and w here the operation of any such order as aforesaid is suspended 
under this sub-section, it  shall not take effect i f  the conviction is 
set aside on appeal.

(2) The Courts-Martial Appeal Court m ay b y  order annul o r  v a r y  
an y  such order as aforesaid although the conviction is not set aside 
and the order, i f  annulled, shall not take effect and, i f  vailed , shall 
take effect as varied.

{$) Provision m ay be made b y  the Rules o f  Courts-Martial Appeal 
Gourt fo r  seairing the safe custody o f  an y property to  w hich  an y  such 
order as aforesaid relates during the period the operation o f the order 
is suspended under this section.
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4 2 5 . W here a conviction o f a person b y  court-m artial for an offence 
has been set aside irnder the provisions o f this 

Person not to  be Chapter, he shall not be liable to  be tried again 

asid e .C〇 Dr fo r  that offence b y  a court-m artial or b y  zny  
other Criminal court.

i. In the case o f  e v e ry  appeal under the provisions o f  this Chapter 
to  the Courts-Martial Appeal Court against a 
conviction b y  a court-martial, the Registrar shall 
be furnished, in accordance w ith  the Rules o f  
th e Coxirts-Martial Appeal Court, the proceedings 
w ith  respect to—

F urnishin g on 
peal, o f  docum< 
relating to  trial.

(a) th e revision o f  the finding or sentence o f  the court-martial 
in pursuance o f  sub-section (i)  o f  section 164, the proceed
ings w ith  respect to the confinnation o f the finding and 
sentence o f  th e court-martial and an y  petition o f  the person 
convicted, b y  the Judge-Advocate-General; or

(b) th e  review  o f  the proceedings o f the court-martial in pursuance 
o f  section 166 and an y petition o f  th e person convicted> 
b y  the Com m anding CM cer o f the Records Office, D efence 
Services, o r  a n y  other prescribed officer.

2 2 7 . The Registrar shall take all necessary steps fo r  obtaining the 
determ ination o f an appeal under- the provisions 

Duties of Registrar o f  this Chapter, and shall obtain and la y  b ^ o re  
respect t〇 appea , ^  Courts-Marrial Appeal C ourt in proper form

all documents, exhibits and other things relating 
to  the proceedings in th e court-martial before w h ich  the appellant w as 
tried w hich  appear necessary fo r  the proper determination o f  the 
appeal.

2 2 8 . If, in  the case o f  the conviction o f  a person b y  a court-martial—

ial ^  (a) i t  appears to  the Judge-Advocate^kncral that
to c 〇urts-M&rtiai the finding o f the court-martial involves a
Appeal Court. point o f  la w  o f  exceptional importance

w h ich  in his opinion should be determined b y  the Courts- 
M artial A ppeal Court ; or
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(b) it appears to the appropriate authority m entioned in sub*, 
section (2) of section 168, upon consideration of matters 
appearing to him not to have been brought to the notice 
o f the court-martial at the trial, to be expedient that the 
finding o f the court-martial should be considered or re
considered by the Courts-Martial Appeal Court ;

th e  Judge-Advocate-Genera] or such appropriate authority, as the case 
m ay be, m ay, in the prescribed manner, refer the finding to thé Courts- 
M artial Appeal Court, and a reference under this section shall, for 
the purposes o f the foregoing provisions under this chapter be treated 
as an appeal b y  the person convicted against his conviction .

239 . The pow ers of the Courts-Martial Appeal C ourt under the 
provisions of this Chapter to a llow  an appellant 

9 £ zercise of cenain  to  be present in person at an y proceedings under

K i l l  A p ^ L P co 'S i the Prbvisions 〇f  -Chapter, m ay be exercised 
by a judge thereof. b y  a Judge o f  th e，Couirt^Martial Appeal Court 

/in the same m anner as th çy  m ay  be exercised 
b y  the Courts-Martial Appeal Court and . subject to the same provisions ; 
but the pow er to； refuse such an application m ay be exercised only 
b y  the Courts-Martial Appeal Court as d u ly  constituted fo r  the hearing 
and determination of appeal» xmder this Chapter.

2 3 0 . Rules o f C ourt-Martial A ppeal Court m ay provide for re
R ules of Courts- gulating the y ix e im  »nd practice to be follow- 
M artial Appeal Court, ed in the Gourts-Martial Appeal Court.

2 3 1 . For the purposes of this chapter, any finding or sentence sub
stituted b y  virtue of powers conferred in that 

interpretation o f behalf b y  this A ct, for a finding of, or a sentence 

scntciice^ fin<̂ ，ng and passed by, a court-martial shall b ç  deemed to 
be a finding o f, o r  sentence passed b y, that court- 

m artial, and an y conviction obtaining b y  virtue o f a finding substituted 
as aforesaid shall be deemed to be a conviction b y  court-martial.
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化っ肀 :3J〇SüJっ Ĉ C〇n c 5 ^ O ÿçlécDも

d 5 g o d ô c o d d :  œ c o q r c o  n 5c û〇ô c c o 〇G c p a > o c c |g )5 G c ^ jo n o c p o o c o c o g a s ^ c r o o r p i  

gasscésox) S3CÇÔÜÜJつS【23つS子つ©<§GSO：因é:夸€ ÔCjS〒 运 cS[̂ C:3302æi 子gscoü: 

■ œcoj ^©gsoooscûg o£coœ3iœ 6c〇çp:^:œcûDC(ÿc cow icoopu

Jpoil ll©〇a>Œ)Q5C〇Ô〇XpS令:CD 〇3c8干つC|üg cojçœssê ©さ :C〇5:辛至:C〇5 :

c « jo s c o  © S c o œ 3 3 0 0 5 0 x p s c s c B  s g s p 〇G 3〇josfcs»c (ü C O S：
^Samvoœi coçptjtS ^coûpStt 

ÿ^Ssgocaujosit 1 こ

00•com i

Jpoil lt^33S〇n：̂  ODC«JOÎ3X〇cll ©OCOÇpsgSGÎ 30S|yœ3jœ35COC〇|y〇G©l 
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CHAPTER XVIII.

Ru le s .

Powers to make rules.

2 3 2 , (i) The President m ay m ake rules for the purpose o f carrying 
into effect the provisions o f this A ct.

(2) W ithout prejudice to the generality o f  the 
pow er conferred by sub-section (i)  the rules made thereunder m ay 
provide for—

(а) the dismissal, removal, retirem ent or discharge from  the
service o f  persons subject to this A c t;

(б) the am ount and incidence o f  fines to  be imposed under
section 91 ;

(c) the specification o f the punishments w hich m ay be aw arded
as field punishments under sections 77 and 82 ;

(d) the assem bly and procedure o f courts o f inquiry, the recording
o f  summaries o f evidence and the administration o f  oath 
or affirmations b y  such courts ;

N '

. '  • ' ' ' t ♦
(e) the cdnvening and constituting o f courts-martial and the

appointment o f prosecutors at trials by courts-m artial;

(f) the adjournm ent, dissolution and sitting o f  courts-m artial;

(g) the procedure to be observed in trials by courts-martial and
the appearance o f legal practitioners thereat ;

(h) the confirmation, revision and annulment 〇f> and petitions 
against the findings and sentences o f courts-m artial; (i)

(i) the carrying into effect o f sentences o f courts-m artial;

(/) the form s o f orders to be made under the provisions o f this 
A ct relating to courts-martial, transportation and impri$〇iv- 
ment ;

(k) the constitution o f authorities to decide for w h at persons, to 
w hat amounts and in V h a t  manner, provisions should b e
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. m ade for dependants under section 101, and the due carry
ing out o f such decisions;

(1) a ny  other matter directed b y  this A ct {〇 be prescribed.

2 3 3 . The President m ay make rules providing—

(a) for the government, management and régula- 
• Power to make rules tion of m ilitary prisons；

P1>ist>ns ㈨ 細 此  appointment, rem oval and powers o f 
inspectors, visitors, superintendents and 
o伍cers thereof;

(c) for the labour o f prisoners undergoing confinement therein, 
and fo r  enabling persons to  earn, b y  special industry and 
good conduct, a remission o f a portion o f their sentence;

(d) fo r  the sa^e custody o f prisoners and the maintenance o f dis
cipline among them and the punishment, b y  personal correc
tion, restraint or otherwise, o f offences committed b y  
prisoners ;

(e) fo r  the application to military prisons o f an y o f the provisions
o f the Prisons Act, relating to the duties of officers o f  
prisons and the punishment of persons n ot being prisoners ;

(f) for the admission into any prison, at proper times, and subject 
to  proper, restrictions, of persons w ith w hom  prisoners m ay 
desire to communicate, and fo r  the consultation b y  prisoners 
under trial w ith  their legal advisers w ithout the presence 
as far as possible of any third party w ithin hearing distance ,•

(g> in w h at manner an appellant, when in custody, is to  be taken 
to, kept in custody at, and broüght back from any place 
at w hicji he is entitled to  be present fo r  the purposes of 
Chapter XVII or any place to w hich  the Courts-Martial
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Appeal Court or a judge thereof may order him to be 
taken for the purpose of any proceedings of the said Court.

234. Rules made under section 233 shall not authorize corporal 
punishment to be inflicted fc»* any offence, nor 
render the imprisonment more severe than it  is 
under the law for the time being in force relating 
to d v il prison*

Restriction of rule
making power In re
gard to corporal 
punishment.

235. The President may make regulations for all or any of the 
Power to  make régula- purposes of this Act other than those specified 

ti〇ns* in section 232.

23& A ll rules anâ regulations made under this Act shall be publish^
Publication o f rules 

and regulations In 
Gazette.

cd in the official Gazette and̂  on such publics 
tion, shall have effect as if  enacted in this Act.

237. The Acts mentioned in the Schedule
Repeal.

repealed*
to this Act are biereby
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T H E  S C H E D U L E .

(See section 2 3 7 .)

Short title . No. Y e a r

T h e  Burm a A rm y A c t  …  . . .  …

T h e  Burm a A rm y (Am endm ent) A c t, 1943  . . . X V II 1943

T h e  Burm a A rm y (Second A m endm ent) A ct, 1943 X X V 1943

T h e  Burm a A rm y (Am endm ent) A c t, 1 9 4 4  … I X 1944-

T h e  Burm a A rm y  (Am endm ent) A c t, 1948  . .. X V 1948

T h e  Burm a A rm y (Am endm ent) A ct, 1 9 5 3  ... X L I 1 9 5 3

T h e  Burm a A rm y (Am endm ent) A ct, 1 9 5 S ... X X I V 1955

T h e  Burm a A n n y  Suspension o f Sentences A ct, 1 9 2 0 X X 1 9 2〇

T h e  Burm a N aval D iscipline A c t, 1 9 4 7  . . . L X X X I 194 7

T h e  B urm a N aval D iscipline (Am endm ent) A ct, 1 9 4 9 X L V 19 4 9

T h e  B urm a N aval D iscip line (Am endm ent) A c t , 19 5 3 I 1 9 5 3

T h e  Burm a N aval D iscipline (Am endm ent) A ct, 1 9 5 7 X X 1957

T h e  Burm a A ir F orce (D iscipline) A ct, 1 9 + 7  . .. X L V 1 9 4 7

T h e  Burm a A ir  F orce (D iscip lin e) (Am endm ent) 
19 5 0  ••• ••• « • • ... II 1950

T h e  Burm a A ir  F orce (D isciplin e) (Am endm ent) 
1 9 5 7  ••• • * • ••• X X I 195 7

T h e  Burm a A ir  F orce (D isçip lin e) (Am endm ent) 
1 9 5 8  • ♦ • ••• ••• ••• X X X I V 19 5 8
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c5ccœ m ^ s3Pcooo  péscî ocf)! cccc^ cdod« cocc cœo^slirœscPf^bcéaxo 

lüG〇n3 cüec|(S )? iscoeGobsccüoSœge u to^ R ^ ^ j^ rcfb^ t^ ccoicoslIPcü 

cüscfhccbcéajgD gjcooSoüœ  ̂ ioco co « g o  6 g o o 3 cucg|〇o sîg ii nè
nSobsoccSœ cüobscaxÆœos î：ccĉ :3oo&scfeleG Sccbcècoco cü
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œ^Ûx6qj〇œ€|〇pû II 333801 0 3 0 ^  3383 (c^coc 

OSGü丁担0 0つSGCDつ(y © a〇D a ^  C^SÜ^JつS33<s6T〇〇é  ÜSJづc^ c j i im

を》c S g ü G 3 3 X | ! 巨 S g 〇D っ 

控の y〇0Q3  SOCOgOfDOS

o i l  HOTSOül Q3cSgOGQC) ü 5 ü  0«) COÔI  ̂ ^

| y 5 ^ o o  a ^ c o g o n o っギ 3 3 © っsi ‘ ‘  CDC〇$ c ^ :a r js c D 翌

GjU<TJ OOga>CSC|OgDI!

O il l l 3 3 £ ^ 3 3 〇5gC；< S 3 ^ 〇S fe )〇S 〇2 5 l “  @ 3 3 〇5已0 2 3 3 3 5 | 回© (SCOっ!^

CO 今”  S^COg^DCD っ SC|C；3 3 Ü ：«1 CX>〇5 9 0 0 C O ? S C 0 g  [yiDyCOOO ?，SOCOgStDœOSQüC^ 

COOOODCSCjüpH

g  II H33a ? ü ]  S 3 c S g ü G 〇Cj Ü Ô «  09  OgC l U ^ j 〇3 rD O O G 3  Q3qG<DG0D0 

| y © ^ C 0 3 ”  S ^C O g C C OっS尺& 3 3 © っSI “ c o c o ^ c ê o o っSCO会 ^ S«C05)S>”  s ^ c o ^ o c o っ5 

ç p ch  o o ^ c o é s c jü a o n

00 U I I S 3 ^ 〇V 3 3 0 5 g ü G 3 ^ . ü S y  O g  C〇5 l  CC ü S ü  O J  〇S  ^  〇r̂  C 0 3 5 ^ rD I ^

SCJCO^OCOっSC|ü93©っSI OJ1 rつI 〇S  备 é  O ?  C§SD手OÔ! # C 〇g (D O DっSC)5〇̂

œ g o ^ c s c jQ g S i i

00H n〇3S ^ d  Q3rS g O G 3号 y S ü  g o  C5S 1 338§ (T O 、33© っSI GQ3っ ぶ 吟  

〇3 Q â ( r o )  3 5 | c g © œ ^ c ç c s c | ü g i i

U [COJ O D ügS C O ^S œ  3 !ü œ G O D〇|y03CTOJOS35C〇œ  [C^OOIOOI 0CCX)O}||sâ-

0 3 0 0 r 〇3 3 c p q œ g s g s  1 œ œ g s o œ c n  to o to c d g c js  g î o s s j i u œ
0 p  c  p 。1 しO 〇l〇 O c  呑 _

CDS0O2GC5! ( y c o g  3 5 0 OS33Cp^TOSOCODDg 11

O J  II 11933C jo l 3 3 0 5 p o ç c ^ j  Ü 3 y I C J C Q ( E |  “ CiScOCp:孕 œ i  C^CO 会 ^ JÇ〇5
c  »  0 c r  J  c  " L «  c*v  * 0 r  1 r  *Lc

Ü 3 Ü  O Q  03C| SDCDODOCOOSCjüOSCOSI 0©CDCp2^Sa>l C O œ g S Ü U X D  Ü 3 Ü  〇̂)

^ G C l  〇5 ü  〇S  G 3qjq<D G €i o S æ o S o roっS C p r8 O O D D 3D & €pg§H

o p  I! IIÛ ^ S o J ] 3DCOgOG3Q Ü 3 Q  OO^ C^C l 0<S〇X p S  令 S33《GCüJ っ S:

OICOCQS<D<SOS GC pn〇C|CO2 0 3 3 0 §1 CÛOOgSüCJDCO 〇〇C〇œ  3 3 ^ {Ü O  COCOCOgS33001

O T c o o s o p  S9〇€ |C 3 3 ic o  o o s ro c o o D s  ^ © € )T O œ |rü ü G u s 8c]üDD i l 5 S O C D g ® m 〇SCjO
îc c • * \  c  L «* 〇JC c  CO c 0 1 c  _

3 3 © っSI O © c〇€ps^2  33GOCÜJOS CjSCOCCj^ (DGOSGCpCO^COg33001  CDCOgDSOODCD

〇8j y £ « c 8l C 3 t)  O J I o S  〇2 cS q ^ ^ I  ü 5 ü œ 3 S 0 3 € | S3G C |S C D jysaD p33œ ,

CDCODDSyCDCO COCDCDQ^^JIOt? c o œ c o p a 3001 20COO?〇pG O © € jC 32 jrD  c o ^ r o c o g t  
V* 「àc i  IL 5V* J 〇 ^  c 一 c  0 ç V  *c L

c o q c o c o lo a ü G ü S ü Q ü p D  u s c c û p 5 © c o o :q u c o  〇D po c o c :q t> p 5  n
Ji I I一~» - iH  C.-* ». La 1  I ( 3  ^ I C->



ocoっîCj〇33©っsi “  3 3 io s (^ o oつ 巨 césycScçc つS G cÏÏ^

〇〇 っ sgco っ ly o g G x ç rS J ^ G の丨 610é e c o  っ | ^ を 33〇̂ 运(^©|，ノ
O C C O c c C■厂 C « 「 C C C O ，， O C

so〇D ^o œ o :C |ü œ  œ g D c o c :^ ü g (y c i jyoQCïDOXjüCD s o o o g
 ̂ c « p c  c c e ，， O c c O c c

o c oつ: c p 3 3のつ: i (yooaococjüsc s o c o g j © r〇jî€)CCQ œ p o co c i

Cjüさ II

JQ II 113338ü l 33COgOG3ü3ü J001 0 3 0 3  ( 〇)  I G sS I ( 〇)  CQCI “  GüT 巨

03つSGCOつl D^COoSsoajeS 3 3ü433G iapê :[gésG pC 03333 g [ ^ つés GC|SCDつsJI^SODつ
G C 〇 CO O c • P  C C C C* 00oc C O  ̂ • c c

33(D€)CS© つ œ & © ：> ca j 33ÿ©C|CSt^[y〇̂  辛 3302œ i 33ü^0XjSCCj^33COC l! <D©ü：Cj^
〇 c c c c  ̂• 〇 e p e  1 ” 〇 C c

CO33UC0CÛUD O©C0œ3XÛS)CO€pSC|tC0 CX)CgCCOSO〇lCDI SOCOgOOO)OS€|ü33(DOSI
ti T  广 O C *  O O C  C © c * n c c  c c

GC5>I (y〇)つSGCOつ 33©C|C3©つr ^ l  CO^CDgSÜUDOO 33ü©C|CS0S|gCDG||GSCDOQ S 3 ü |
00OC C O T • c _c O c c c e  • • c 「 c

0X j^C €)^33C ^C U  O©OtC)^CO33ü0D^U^ ©00XD33Uj3C0CpK^C0 CDCgCœSOCCDO

33G[cg〇C8[gCSCpül〇s J 〇CCO0g 33OC|C3®0CT>i S^OOg ©œ*?：€|ü〇0 œ gS coc i

C j^ S ll

JO II H33Sl̂ 〇l33œ gü^3ü3ü J^O 3300：! QS^OCOülr̂ } Ü9Ü Jpo K  [g© 

C D ^o a x iC jw g  il

00̂ 1

“ j p o i l  llOXpICOCOGCOOQJ|CCÛD^ l é c c œ o  Û D Ü C O ^ COGCOO Cpg

COOK'D 33030 OXpsÿsâ 
^p$sgü6〇̂osn

SjC〇[q£l ©©C〇rC«33CDÔCDCD：C： ^gS^OÔ3WJ*>ir〇[ÿCj«g|| 
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