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FUT INTELLIGENCE SERVICE DECREE 1990

A DECREE TO ESTABLISH A NATIONAL INTELLIGENCE SERVICE, TO MAKE PROVL.

SION FOR ITS DIRECTION, STAFFING, FUNCTIONS AND POWERS, TO MAKE PROVI-

SION FOR THE SECURITY OF INFORMATION AND PLACES AND FOR RELATED
PURPOSES E DO s

IN exercisc of the powers vested in me as the President of the Sovereign Democratic Republic of Fiji
and Commander-in-Chief of the Armed Forces and acting in accordance with the advice of the

PART I—-PRELIMINARY

" Shordde
I. This Decree rhay be cited as the Fiji Intelligence Service Decree, 1990,

brrerprétarion .
2. In this Decree, unless the contrary intention appears-— L 7 ‘
. “activities prejudicial to security” includes activities concerning which Fiji has responsibilities

to a foreign country in respect of security; - o .
“active measures of foreign intervention” means clandestine or deceptive action taken byoron

‘behalf of a foreign power to promote the interests of that power:
“acts of voilence™ includes the kidnapping or detention of a person;
“Chairman” means the Chairman of the Council;
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fa) the protection of Fiji from—
(i) espionage; and
(i) sabotage; and
(iii) seditious intentions; and

(iv) active measures of foreign intervention: and
* (V) terrorism, '

fh) the carrying out of Fiji’s responsibilities to any foreign country in relation to a matter
ph (a);

contained in paragraph (qj
“seditious intention™ has the mea ning given to it in section 65 of the Penaj Code (Chapter 17);
“seditious offences” has the mea

ning given to it in section 66 of the Penaj Code (Chapter 7,
“terrorism” includes—

{a) acts of violence for the purpose of achievin

country (including acts of violence for the p cing the policy or acts ofa
government in Fiji or in a foreign country); and

(b) training, planning, preparations or other activities for the purposes of violent subver-
sionina foreign country or for the

purposes of the commission in a foreign country of
other acts of violence of a kind- referred to in Paragraph (a): and

fc) acts that are offences punishable under

_ any law relating to i_nternationally protected
persons, the hi-jacking of ajrcraft or the protection of aircraft,

Compliance with Protection of Fy wndamental

3. This Decree. to the extent that it regulates or
the Constitution is 2 law that i

Rights an Froedymy Under the Constitution

Festricts a right or freedom referred to in Part 1] of
§ made for that purpose.

PART II—NATIONAL SECURITY COUNCIL

National Security Council

ecurity Council which shall consist of—
(a) the Prime Minister, who shall be the Chairman:

(b) the Deputy Prime Minister;

{c) the Minister responsibe for defence matters:

(d) the Attorney-General and the Minister for Justice;

(e} the Minister responsible for the Police; and

() the Minister responsible for finance,

Acting Chetinngy :
5. The Prime Minister in his absence,

may designate a member of the Council to preside in
his place. '
(
) Co-upred memper
6. The Chairman may co-optsuch other Ministers to be members of the Council from time to time
as he considers necessary.

Functions of the Councif
7. The functions of the Council are—

(a) todetermine and direct the action to he taken in respect of matters affecting the sovereignty,
T te

rritorial integrity and security of the Sovereign Democratic Republic of Fiji and the
security of its people: :

fh) to provide guidance and dj
H
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(i) matters affecting the maintenance of good order in Fiji:
(ii) combating subversion and espionage:
(iii) providing defence against military attack or armed incursions into Fiji's sovereign
territory or the use of military pressures against Fiji or activities designed to under-
mine the sccurity of Fiji and its people: B

fc) to review. dircct and provide guidance for the activities of the Council and of the
Scrvice: and :

(d) to prepare national level intelligence collection requirements for use by the service in
cstablishing prioritics.

. Movtings of the Council
8. The Council shall meet at such times as are fixed by the Chairman.

Quoruim
9. The quorum for a meeting of the Council shall consist of the Chairman and two other
members, ‘

Procedures
10. The Council shall regulate its own procedures.

Issucance of warrants
11. Where at a meeting of the Council a decision is taken in respect of theissuance of a warrant
under Part VI of this Decree. any member not present at the meeting shall be advised of the decision
at the carlicst possible opportunity. '

PART III—INTELLIGENCE ADVISORY COMMITTEE

. Imelligence Advisary Cominittee )
12. The Council may. at its discretion, appoint an Intelligence Advisory Committee which shali
consist of Permanent Secretaries and Heads of Departments of various Ministries and Departments

of the Public Service as well as executive officials of statutory bodies and state-owned corporations.

Functions of the Committce
13.—(1) The Committee shall serve as staffand secretariat for the Counciland may be directed to
undertake or coordinate the completion of specific studies requested by the Council, relevant to-the
duties and responsibilities of the Council as defined under this Decree.

(2) At the request of the Council, the Committee may be required to provide national level
intelligence collection requirements for use by the Service in prioritizing its activities.

PART IV—FUJI INTELLIGENCE SERVICE

Establishment of Fiji Intelligence Service . .
14. There is established an organization to be known as the Fiji Intelligence Service, (hereinafter
referred to as the “Service”) which shall consist of a Director who shall be the head of the Serviceand
such other staff as are provided for in this'Decree.

. Functions of Fiji Intelligence Service
15. The functions of the Fiji Intelligence Service are to collect, coliate and process intelligence
information and to provide to the National Security Council and other Departments, agencies or
persons approved by the Council, timely, accurate and impartial assessments, forecasts and reports
in respect of—

(a) matters affecting the maintenance of good order in the country; N

(h) the combatingof scditious intentions espionage and sabotage and the provision of warn-
ing of potential military attack, or armed incursions into the territory of Fiji;

(c) the preservation of national sovereignty and the detection of any attemnpts by a foreign
power of person to engage in political, military or economic activities contrary to Fiji's
interests; ‘ T

(d) the prospect for world and regional, political, economic and social stability insofar as
these could have implications for or could affect Fiji; and '

(e) future trends of the availability of resources and of prices as these could hiave implications
for Fiji. -

701




—_— .

702

o . Appointment, Duties und Powers af the Director
16.—(1) The Director shall he appointed by the President, acting on the advice of the Prime
Minister and the National Security Council. '

_ (2) The Director shall be directly responsible to the Prime Minister and the Chairman;q{ the

S Counl

3) Sljbje_ct to the Higher Salaries Commission Act, the Director shall be paid such salary and
allowance as are determined by the Prinie Minister after consultation with the Public Service
Commission,.

(4) For the period of his appointment the Director shall be an officer of the Public Service,

(5) The President, acting on the advice of the Prime Minister and the National Secu rity Council,
may revoke the appointment of the Director on the grounds of incompetence. mishehaviour or
physical or mental incapacity.

Functions and duties af Director -
17.—(1) It shall be the functions and duties of the Director to—

(a) supervise and control the Service:

{h) provide assessments, forecasts and reports as required by this Decree, to the Council:
and .

f¢) make enquiriesand provide assessments, forecasts and reports as he on his own initiative,
consider necessary; ' .

{d) carryoutsuch otherfu nctions and duties as may be assigned to him by the Prime Minister
or the Council.

(2) The Council mély direct the Director to provide asscssments, forecasts and reports on any -
matter covered under this Decree.

(3) Where the Council has commissioned a specific assessment, forecast or report, the Director
shall not, without the consent of the Council, issue the assessment, forecast or report other than
to the Council.

(4) The Director sﬁall take all necessary steps in ensuring that—

{a) the work ofthe Service is limited to whatis necessary for the purpose of the discharge ofits
functions under this Decree; and

{b) the Service is kept free from any influence or considerations not relevant to its functions
and that nothing is done that might promote any suggestion that it is concerned to further
Or protect the interests of any particular section of the Community, or with any matters
other than the proper discharge of its functions. :

LPowers of Director
18. Subject to this Decree, the Director has, in addition to the powers conferred upon him by this
Decree, power to do all things that are necessary for or in connection with the performance of his
functions, and, in particular has power—

(a} to obtain full access to information relating to international matters that are of political,
military, strategic, social or economic significance to Fiji, or which concern internal
security in Fiji, being information in possession of any Ministry, Department, statutory
authority or state-owned Corporations; and

{b) toenterintointelli gence exchange, co-operation and liaison arrangements with the appro-
priate authorities of such foreign countries as the Prime Minister may, from time to
time approve, '

Collection of intelligence information outvide Fiji
19.—(1) Subject to subsection (2), the Director shal! authorise the Service to collect intelligence
information outside the country by overt means only. :

(2) Where the Director receives written authority so to do from the Prime Minister or the Council

respect of a particular matter the Prime Minister or the Council may authorise the Service to
collect intelligence information outside the country by other than overt means.

‘ —___ . Reporty
20.—(1) The Director shall, before 31 March in each year, present to the Prime Minister a report
on the work carried out by the Service during the previous year.




() The Director may. at anytime where he considers it necessary or desirable to do so. of where
required soto do by this Decree. presentto the Primc Ministera reporton the work. either in general
or in reference 1o & specific matter. of the Service.

: Bredget ] )
11.—{1) The Dircctor shall be required to prepare and submit an annual budget o the Council
hefore the end of November cach year. for the succceding ycar.

(2) Thebudgetshall he a confidential document for ceview and approvai by the Council and such
funds approved shall be published inthe Government's annual budget under the Maintenance and
Opcrations of the Ofttice of the Prime Minister.

(3) The budget shall not e specitied in any publication available for public consumption.
PART V—STATF OF THE SERVICE

General Stafl
33 (1) Subjectto this Decree. any staft required by the Scrvice shall be officers or employees of
the Public Service.
(2} For the purpose of section 92 of the Constitution. the Dircetor shall. in respect of the staff
referred to in subsection (1) be deemed to be the Departmental Hcad within the meaning of that
provision.

(3) A person is not cligible for cmployment in the Service unless he has obtained security
clearance to the satistaction of the Director.

i - : ) Other stuff
2—(h The Dircdtor may make arrangements with—

(i} the Public Service Commission. of
(i) the head of'a Statutory Authority.

[or the services ot a person. approved by the Dircctor. who s employedinthe Public Serviceorinthe
Statutory Authority. 10 he made available to assist in the performance of the functions of the
Services.

(2} Aperson made available under subsection{1)shall perform such duties asare assigned to him

by the Director and is. in the performance of thosc dutics. subject 10 the direction of the Director.

(3 The Dircctor is authorised to cmploy and reimburse persons on a confidential basis for the
purpose of obtaining information—

Provided that the Dircctor maintains confidential records concerning such expenditures sub-
ject only to audit by the Council or persons specifically authoriscd for that purpose by the
Council. ' '

PART VI—SPECIAL POWERS OF THE SERVICE

Imvrpn'fmirm af this Part
24, In this Part. unless the contrary intention appcars—

“address” MeEans any premiscs or place (including a post office box or bag service) to which

postal articles may be addressed: : ’

~agent” in relation to Fiji Posts and Telecommunications Company Limited, includes any
person performing sorvices for the Company. o

~examination” includes any part or process for the purposc of producing sounds, images of
information from a record. and ~examine” has a corresponding meaning.

“listening dcvice” meansany instrument. device of equipment capableofbeing used, whether
ahovcorin conjunction with any other instrument, device Of equipment.to record orlisten
to spoken words: ' .

“postal article” includes letters. post cards. letter-cards. newspapers. packets or parcels andall
other articles transmissible by post and includes a tclegram when transmitted by post:

"pr_cmiscs".includcs any land. place. vehicle. vessel of atrcraft: - : )

~record”. when used as a noud. means—

fa) a document (including any writtcn OF printed material). or -
th) an objcct (including a sound recording. magnetic tape or disc. microfilm. photograph
or film) by which words. images. or soundsarc recorded or stored or from which infor-
mation cin be abtained.
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Director may request warrant .
25.-—( 1) Where the Director considers it necessary, that a warrant be issued under this Part, he
shall apply to the Council for the issue of the warrant

- Authority of the Serw'ce under warrant to pe exercised only by the Director
26. The authority ofthe Serviceundera warrantissued under this Partshall be exercised on behalf
of the Service only by the Director and persons approved by him for such purpose,

Searches .
27.—(1) Itshalibe unlawful forany officer, employee oragent of the Service to scarch, forthe pur-
pose of the Service, any person or premises unless that officer, employee or agent—

(@) has obtained the consent of that person of owner of the premises to the search; or
f6) does so in accordance with a warrant under this Part,

(2) Anofficer, employee or agent of the Service that contravenes the provision of subsection {(Dis
liable for a fine not excecding $200 or imprisonment for a term not exceeding 12 months or.to both
such fine and imprisonment

(3) Forthe purposes of subsection (1). "owner” includes lessee, tenant and any person who, in the
opinion of the Director, is lawfully resident in or in control of the premises,

: Warrant for entry and search, etc.

28.—(1) Where, upon receipt by the Council of an application by the Director fora warrant under
this section, the Council is satisfied that there are reasonable grounds for believing that there arein
any premises any records without access to which by the Service the collection of intelligence by the
Service in accordance with this Decree in respect of a matter that is important in relation to national
security would be sériously impaired, the Council may, by warrantunder the handsofthe Chairman
and two other members, as shown in Form 1 of the Second Schedule to this Decree authorise the
Service to do such of the following acts and things as the Council considers appropriate in the cir-
cumstances, namely— ' '

{a) to enter the premises: _ _ _ ,
fb) to search the premises for the purpose of finding records relevant to that matter, and for
- that purpose to Open any safe, box, drawer, parcel, envelope or other container in which
there is reasonable cause to believe that any such records nmay be found;

(¢} to inspect or otherwise examine any records found in the premises and to make copies or
transcripts of any record sg found that appears'to be relevant to the collection of intel-
ligence by the Service in accordance with this Decree:

(d) to remove any records so found for the purposes of its inspection or other examination,

(2) The Council shal notissue a warrant underthis section on a ground that relates to a seditious
intention in Fiji unless it is satisfied that a person or organization occupying or using, or that has
recently occupied or used, the premises specified in the warrantisengaged in activities constituting,
orin preparation for, a seditious offence in Fiji.

(3) A warrant under this section shail specify—

{a) the premises to which it relates: and

() whether entry may be made at any timme of the day or night or only during specified
hours; and . ' ' :

fc) whether entry may be made, and containers opened, without first seeking permission, and
if so, on what conditions, if any; ' ’
and i : : ‘

{d) the period for which the warrant is to remain in force, being a period not exceeding
seven days. : : _




(4) Where, in terms of subsection (3)(c), a warrant specifies that entry may not be made without

first seeking permission, and permission is not granted, entry shall not be made without further
warrant authority.

(5) The provisions of subsection (3)d) shall not prevent—

{a) the revocation by the Council of the warrantat any time before the expiration of the period
specified; or

(h) the issue of a further warrant in respect of the same premises.
(6) Where a person is to be searched under subsection (1)e}—

{a) aperson conducting the search may. subject to this subsection, touch the body and cloth-
ing of the person being searched; '

() the scarch shall be conducted with due regard to decency:

fc) a person conducting the secarch shall not use any greater force than is reasonable in
the circumstances,

(d) ifthat person is a female, the search shall, subject to paragraph (e). only be carried out in
the presence of an adult female; _

{e) if that person is a female reasonably believed to be carrying a firearm, or other effective
weapon, the person may, notwithstanding the absence of an adultfemale, be searched for
the purposes of locating and seizing the weapon.

i Use af listening devices
29.—(1) Itis untawful for any officer, employee or agent of the Service to use, for the purposes of
the Services, a listening device for listening to or recording words while they are being spoken by
another person unless— :

(a) the officer, employee or agent is a person, or is included in a class or group of persons, by
whom the speaker of the words intends, or should reasonably expect, the words to be
heard; or .

(b in the case of the recording of words otherwise than by a person; or a member ofaclassor
group of persons, by whom the speaker of the words intends, or should reasonably expect,
the words to be heard, the officer, employee or agent records the words with the consent of
the speaker; or

(c) the officer, employee or agent does so in accordance with a warrant issued under this
Part. : :

(2) An officer, employee or agent of the Service who contravenes the provisions of subsection (1)
shall be guilty of an offence under this Decree and shall be liable on conviction to a fine not exceed-
ing $2.000 or to imprisonment for a term not exceeding 12 months or to both such fine and
imprisonment. :

Warrant authorizing use of listening device in respect of a person
30.—(1) Where, upon receipt by the Council of an application by the Director for the issuc of a
warrant under this section authorizing the use of a listening device in relation to a person, the Coun-
cil is satisfied that— -

(a) thatperson is engaged in, or is reasonably suspected by the Director of being engaged in,
or of being likely to engage in, activities prejudicial to security, and

(b) the use by the Service of a listening device to listen to or record words spoken by or to that
person will, or is likely to, assist the Service in catrying out its function of obtaining
intelligence relevant to security, :

the Council may, by warrant underthe hand of the Chairman and two members, as shown in Form 2
of the Second Schedule to this Dectee authorize the Service to use a listening device for the purpose
of listening to or recording words spoken by or to that person.

(2) A warrant under this section—

(a) may specify conditions or restrictions subject to which it is to be used; and

(b) mayauthorize the Service to enter any premises in which the person is, orislikely to be, for
" the purposes of installing, maintaining, using or recovering a listening device; and

(¢ shall, where entry to any premises is authorized, specify—

(i) whether entry may be made at any time of the day or night, or only during specified
hours; and '

(i) whether entry may be made without first seeking permission, and if so, on what con-
ditions, if any; and
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shall not—

(i) granta right of controlled access to; or

(ii) employ in a position in which he is required to have access to information ortoa place
which is secure,

4 person uniess g Security assessment. other than an adverse or qualified security assessment. has
been obtained in respect of that person.

(3) Where—

fa) a Minister; or
th) a Departmental Head: or
fc) a Chief Executive of a Government Authority,

is of the opinion that 4 person in respect of whom security assessment. other than an adverse or
qualified Security assessmient, has been obtained, is being unreasonably deniced. controlled or
limited access to information or places, he may refer the matter to the National Exccutive Council
who shall decide whether such aceess should be given.

Director to provide SCCHEHY assesinents
48.—(1) The Director shall, upon request by—
fa} a Minister: or
th) a Departmentaj Head; or
(c) a Chief Executive of a Government Authority.

provide a security assessment in respect of any person for whom a right of controiled aceess is

(2} Where it comes to the notice of the Director that a person who has g right of controlled access
should not, on security grounds, have such a right, he shall provide a written adversc of qualified
security assessment to— ‘

{a) the Minister: or
(b} the Departmenta] Head: or
fc) the Chief Executive of a Government Authority.

who is responsible for that person’s rightof controlled access orwhosc functions and responsibilities
could be affected by that person.

fa) the Minister; or
) the Departmenta] Head: or
(c) the Chicef Exccutive of the Government Authority,

concerned, shall take such steps as are necessary to ensure that the person in respect of whom the
adversce or qualified secu ity assessment has been provided. is denied access to controlled informa-

Fuilure to take appropriate action iy respect of adverse o quutlificd securipy SOOI
. 49. Where the Director js satisfied that a person in respect of whom an adverse or qualified
Security assessment has been provided continues to obtain a right of controlled access. he shall
report the circumstances in writing to the Prime Minister.

Special SCCHETY dxsessatens
50. Where a forcign government or agency—

(a) makes available or provides information. equipment. stores, matcrials or things to or in
Fijion a specially restricted basis: and

(b} requires guarantces that such information. cquipment. stores, materials or things be secn
or handled.only by persons with a right of controlled access.

the Director shall furnish a special Security assessment. angd only those persons who have such an

assessment may be accorded g right of controlled access to such information, equipment. stores,

materials or things.

o Pttt o E et e



Review of adverse or gualified security assessiient
51. Where the Director providesanadverse or qualified security assessmentin respectof a person.
he shall cause the Service to review. from time to time and upon a requestby a responsible authority.
the status of that assessment and shall give written notice toa responsible authority where a person,

previously the subject of an adverse or qualified security assessment may be granted a right of
controlled access.

Prisne Minister to take appropriate action on receipt of report under this Part
52. On receipt of a report from the Director under this Part, the Prime Minister shall consult with
appropriate Ministers and direct that such administrative action, as he sees fit, be taken {0 TeMOYE
any perceived threat to the security of information or places.

PART VIII—SECRECY

. Quath of secrecy
53.—(1) Before entering upon his duties under this Decree—

(a) the Director, and
(b) allofficersand employees of the Service,shall takeanoath of secrecy in the Form setoutin
the First Schedule to this Decree.

(2) The oath of secrecy referred to in subsection (1) shall be taken—

(a) inthecaseofthe Director—beforethe Prime Ministerora person authorized by the Prime
Minister for the purpose; and :
{b) in any other case—before the Director or an officer authorized by the Director for the

purpose.

System af ci’a.m{ﬁcaribn
54. The Director may. in consultation and with the approval of the Council, recommend 2
- pational system of classification to protect sensitive information and the sources and methods of
obtaining such information.

Confidential information
55.—(1) Subject t0 subsection 2, the information—

(a) contained in any assessment, forecast or report by the Service; and
() information coming to the knowledge of any person who is required to make the oath of

secrecy under section 50 in connection with the preparation of any assessment, fore-

cast or report,

is confidential, and shall not be divulged to any personor authority other thanthe recipient, without
the express approval of the Directot.

(2) (a) the Prime Minister; of
(h) the Council,

may. notwithstanding any direction by the Director, direct that an assessment, forecast ot report be
granted wider distribution than that authorized by the Director.

(3) For the purposes of subsection (1), “recipient” includes any member of a Department or
Government Authorityor staffto which the assessment, forecastor reportis addressed or forwhich it
was compiled, and who has the need to know the information contained thereinand whohasa right
of controlled access.

(4) For the purposes of this section “Government Authority™ has the meaning given to it under
section 43.

(5) For the purposes of subsection (2), 2 certificate under the hand of the Prime Minister that the
Committee has made a direction under subsection (2) is conclusive evidence of such direction.

ASsCssIHents, ¢ie., privileged )
56.—(1) Subjectto subsection (3).an assessment, forecast ot report prepared under this Act shall

not be used as evidence in any proccedings in a court without the prior written consent of the
Director. '

(2) Subjectto subsection (3).a person employed under this Decree shall not be required to divuige,
whether by producing documents or otherwise—
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(4) Where the Council issues or revokes a warrant under this section it shall—

(a) forthwith cause the Fiji Posts and Telecommunications Company Limited to be informed
of the issue of the warrant or of the revocation: and

{b) cause a copy of the warrant or of the instrument of revocation. certified in writing by the
Chairman to be a true copy. to be forwarded as soon as practicable to the Fiji Posts and

. Fji Posts and Teleconumunicationy Compuny Limited 1o assist where Warrant issted
35. The Fiji Posts and Telecommunications Company Limited shali give to a person acting in
pursuance of a warrant issued under section 33 or 34 all reasonable assistance.

Discontinuane of action in pursuance of warrant
36. Where, before a warrant under this Part ceases to be in force, the Director is satisfied that the
grounds on which the warrant was issued have ceased to exist, he shall forthwith inform the Council

and take such steps as are necessary to ensure that action in pursuance of the warrant (other than
recovery of a listening device) is discontinued.

. Dircctor 1o furnish report in respect of eacl warrans
38. The Director shall furnish to the Council, in respect of each warrant issued under this Part.a
written report on the extent to which the action taken under the warrant has assisted the Service in
carrying out its functions of obtaining information relevant to security.

Offence of hindering or abstructing a person acting in pursaance of a warrant
39. A person who, without reasonable excuse, obstructs or hinders personactingin pursuance of

awarrantunder this Partis guilty of an offence under this Decree and is liable on convictiontoa fine
not exceeding $200 or to imprisonment for a term not exceeding 12 months.

_ Iproperly obtaining a warraim
40. It is unlawful for the Director. by misrepresentation of facts. improperly to obtain a warrant
under this Part.

\ Disclosure of facts relating 1o warrant, o
41.—(1) Subject to subsection (2). a person who., being in posscssion of any facts or information
relating to—
fa) an application for a warrant; or
(b) a warrant; or
(¢) the execution of a warrant,

under this Part, discloses, except with the prior written consent of the Prime Minister. such facts or
information to a person other than a person directly involved in—

(i) the application for the warrant; or
(i) the issuing of the warrant; or
(iii) the execution of the warrant,

is guilty of an offence and is liahle on conviction to a fine not exceeding $200 or imprisonment fora
term not exceeding 12 months or to both such fine and imprisonment.

(2) The provisions of subsection (1) do not apply aftera warrant has been fully executed or has
expired, to—

fa) a person who was the subject of the warrant: or
(h) any person other than a person who was directly involved jn—

(i) the application for the warrant: or
(ii) the issuing of the warrant; or -
(iii) the execution of the warrant,

. -No powers of arrest, ene ) .
42.—(1} Foravoidanceof doubt. the Fiji Intelligence Service does not have any powers ofarrestor
detention under this Deeree.




(2) Where an agentorofficer of the Service in pursuit of his duties under this Decree obtainintor-
mation bearing on criminal activity, the Service is required to report such matters to the Council for
further investigation or action by the appropriate enforcement agency.

PART VII-SECURITY OF INFORMATION AND PLACES

. . Interpretation of this Part
43, In this Part, unless the contrary intention appears—

“adverse or qualified security assessment™ means a security assessment in respect of a person
which contains any opinion or advice, orany qualification of any opinion oradvice,orany
information, that is or could be prejudicial to the intgrests of that person; :

“Government Authority” includes the Public Service, Ministri¢cs, Departments, Statutory
Authorities, and Corporations wholly owned by the State;

“right of controlled access” means controlling or limiting access to any information or place
on security grounds to persons—

fa) who have a need to know that information or who need to enter specified places;
and :

(h) who may reasonably be expected to respect the confidentiality of that information and
the activities that are conducted, or the contents of, a specified place;

“security assessment™ means a written statement furnished by the Service to a Minister or
Government Authority expressing any recommendation, opinion or advice on, or other-
wise referring to, the question whether it would be consistent with the requirements of
security for a particular person to be denied the right of controlled access, or for other
administrative action to be taken in respect of such a person.

Director to provide guidance on security of information and places
44. The Director shall provide guidance and advice from time to timeas to the nature of informa-
tion and places to which access should be controlled or limited and the measures which should be
adopted to preserve the security of such information and such places. '

- Responsibility to determine security to infermation and places
45. Tt is the responsibility of—

{a) Ministers: and
(b} Departmental Heads: and
{c) Chief Executive of other Government Authorities,

to determine what information and places relative to their respective functions and responsibilities
shall be subject to controlled or limited access and the measures which shati be adopted to preserve
the security of such information and places.

Duties of Director where security measures not taken
46. ‘Where, in the opinion of the Director, the appropriate measures are not being taken by a
" Minister or Government Authority to preserve the security of particular items of information or
places. he shall— )
{a) give a written report of the circumstances and of the appropriate measures to be taken to
the Minister or Government Authority concerned; and

(h) if no remedial action is taken following a report under paragraph (), give a written report’

to the Prime Minister.

Responsibility to determine persons ta have right of controlled access
47.—(1) Subject to this section, it is the responsibility of—

{a} Ministers;
fh) Departmental Heads: and
fc) Chief Executives of Government Authorities,

to determine the persons who shall have a right of controlled access to information and places rele-
vant to their functions and responsibilities.

(2) (a) a Ministerior _
(h) a Departmental Head; or
fc) a Chief Executive of a Government Authority,
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(d) shall specify the period for which the warrant is to Temain in force,
(3) The provisions of subsection (2Xd)} shall not prevent—

{a) the Tevocation by the Coungi] ofthe warrant atanytime before the expiration of the period
specified; or
fb) the issue of a further warrant in respect of the same person.

Warrant authorising use of listening device in respect of premisey
31.—(1) Where, upon receipt by the Council of an application by the Director for the issue of 2
warrantunder this section authorizing the yse of a listening device i relation to particular premises,
the Council is satisfied that— ,

reasonably suspected by the Director of being engaged in or of being likely to engage in,
activities prejudicial to State security; and

fb) the use of the Service ofa listening device to listen to or record words spoken by or to per-
sons in those premises will, or is ikely to, assist the Service in ca rrying out its function of
obtaining intelligence relevant to security,

the Councit may, by warrant under the hand of the Chairman and two members, asshownin Form 3

(2) A warrant under this section—

{a) may specify fonditions or restrictions subject to which it is to be used; and

(6) may autheri the Service to enter those premises for the Purpose of instailing, maintain-
.. Ing, using or. ccovering a listening device; and

fc)shall, where entry to any premises js authorized, specify—

(i) the premises to which it relates; and .
(ii) whether entry may be made at any time of the day or night, or only during specific
hours: and
{ii1) whether entry may be made withoyt first seeking permission and if so, on what con-
ditions, if any; and

(d) shall specify the period for which the warrant is to remain in force,
(3) The provisions of subsection (2Yd) shall not prevent—

(a) the revocation by the Council of the warrantatany time before the €Xpiration of the period
specified; or
) the issue of a further warrant in respect of the same premises,

Access to postal anticle

32.—1) Subject to subsection (2), it is unlawfyul— ‘
{a} forany officer, employee oragent of the Service, acti ngin his capac

ity as such, to seek from
any person employed in con nection with the postal services under the Posts and Telecom-
munications Decree, 1989;
for any person employed in connection with the posta] services under the Posts and
Telecommunicationg Decree, 1989 to provide to any officer, employee or agent of the
Service,

access to a postal article that is in the course of the post or information concerning the contents or
article except

cover of any postal in pursuance of or for the purposes of a warrant under this
Part. '

(3) The provisions of subsection ( 1) do not apply in relation to a postal article addressed to, or
appearing to be intended to.-be received by oron behalf of the Service.

. Warrant to inter Cpf postad article wddrossed 1, specified person
33.—(1) Where, upon receipt by the Council of an application for a4 warrant under this section in
relation to a person, the Council is satisfied that—




(a) the person isengaged in oris reasonably suspected by the Director of beingengaged in, or
of being likely to engage in. activities prejudicial to security; and
heperjc  (h) access by the Service to postal articles posted by or on behalf of, or addressed to or
intended to be received by, that person, while the articles are in the course of the post, will,
or is likely to, assist the Service in carrying out its function of obtaining intelligence
relevant to security, :

isue of Council may. by warrant under the hand of the Chairman and two members,as shownin Form4

remi Fthe Sccond Schedule to this Decree authorize the Service to do such of the following acts and

SCings as the Council considers appropriate in the circumstances with respectto postal articlesin the

wrse of the post that were posted by or on behalf of, or are addressed to that person, or are

d in, gasonably suspected by a person authorized by the Service to be intended to be received by that
lage jprsoni—

¢ (c} to inspect and make copies of any such postal articles:
¢ per- {d) to open any such postal articles:

tion of fe} to inspect and make copies of the contents of any such postal articles.
orm 3 (2) A warrant under this section shall specify—
Pose (a) the person in respect of whom it is issued; and
those (b) the period for which it is to remain in force, being a period not exceeding 90 days.
(3) The provisions of subsection (2)h) shall not prevent—
(a) the revocation by the Council of the warrantatany time before the expiration of the period
specified: and
Atain. (b) the issuc of a further warrant in respect of the same person.
(4) Where the Council issues or revokes a warrant under this section it shall—
(a) forthwith cause the Fiji Posts and Telecommunications Company Limited to be informed
) of the issuc of the warrant or of the revocation; and
Cific - (h) cause a copy of the warrant or of the instrument of revocation, certified in writing by the
Chairman to be a true copy. to be forwarded as sooh as practicable to the Fiji Posts and
0mn- Telecommunications Company Limited.

_ Warrant to intercept postal article on specified premises
34.—(1) Wherc. upon receipt by the Council of an application for a warrant under this section in
relation to an address., the Council is satisfied that—

d (a) some or all of the postal articles that are being, or are likely to be, sent by post to that
address are or will be intended to be received by a person (whether of known identity or
not) engaged in or reasonably suspected by the Director of being engaged in, or of being
likely to engage in, activities prejudicial to security: and

(b} access by the Service to postal articles posted to that address and intended to be received
by that person, while the articles are in the course of the post, will, or is likely to, assist the
Service in carrying out its function of obtaining intelligence relevant to security,

the Council may. by warrant under the hand of the Chairman and two members, as shownin Form 5
of the Second Schedule to this Decree authorize the Service to do such of the following acts and
things as the Council considers appropriate in the circumstances with respectto postal articles in the
course of the post that are addressed to that address, or are reasonably suspected by a person
authorised by the Service to be intended to be received by the person referred to in paragraph
fa)—

{c) to inspect and make copies of any such postal articles;
(d) to open any such postal articles:
fe) to inspect and make copies of the contents of any such postal articles.

(A warrant under this section shall specify—

(aj the address in respect of which it is issued: and
(b) the period for which it is to remain in force, being a period not exceeding 90 days.

(3) The provisions of subsection (2)h) shall not prevent—

(a) the revocation by the Council of the warrantatany time before the expiration of the period
specified: and
(h) the issue of a further warrant in respect of the same premises.
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(a) the contents of any assessment, forecast or report prepared under this Decree; or
(b) any information coming to his knowledge during the Preparation of any assessment,
forecast or report prepared under this Decree,

to a court or other person having POWer to summon witnesses,

(3) The Director may, by written notice, authorize—
(a) a person employed under this Decree to divulge matters referred to in subsection (2)

Hdentity of officers, €IC., not to be divulged

57. A person who, except with the written consent of the Minister or of the Director, publishes or
causes to be published in 3 newspaper or other publications, or by radio broadcast or television, or
otherwise makes public, any matter stating, or from which itcould reasonably be inferred, thata per-
son having a particular hame or otherwise identified, ora Person residing at a particular address, is
an officer (not Including the Director), employee or agent of the Service, oris in any way connected
with such an officer, employee oragent, is guilty of an offence under this Decree and js liable on con-
viction to a fine not exceeding $1,000 or to imprisonment for g term not exceeding 12 months or to
both such fine and imprisonment.

Protection of. ‘sSources of inﬁ;ﬁnan'an
38.—(1) Wherethe Diréctoris of the opinion that it is necessary or expedient to protectthe identity

divulge the identity of such Source or such other information likely to.lead to the identification of
such source and may issue a certificate to the effect that such identification or the information shai

(2) Where a certificate hasbeen issued under subsection (1), no officer or employee of the Service
shall 'be compelled ip any court to disclose the identity or information referred to in the certi- -
ficate. -

. PART IX—OTHER OFFENCES UNDER THIS DECREE
59.—(1) Except as provided under any other section of this Decree, a Person who is or has been
employed under thjs Decree who, except in the course of his duty under thig Decree, divulges—

(a) the contents of an assessment, forecast or report prepared under this Decree; or

nt, fe
(6} any information coming to his knowledge during his employment under this Decree,
isguilty of an offence andisliableon conviction to a fine notexceeding $5,0000r to imprisonment for

a term not exceeding S years or to both such fine and imprisonment,

(2) Apersonwho, while actingin pursuance ofa warrantissued under Part VI failsto comply with
the termsand conditions of that warrant is guilty ofan offence andisliable on couviction toa fine not
¢xceeding $1,000 or imprisonment for a term not exceeding 2 years, or to both such fine and
imprisonment.

’ - Obstruction
60. Except as provided under any section of this Decree, a person who wilfully—

(a) obstructs: or
(b) seeks to obstruct; or
(c) Causes any other person to obstruct,

_ Personating officer or employee of the Setvice
61. A person who— , ‘
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is guilty of an offence and is liablc on convigtion to & finc of $5.000 or to imprisonment foraterm not
cxcceding 4 years. or to hoth such finc and imprisonment.

PART X—MISC ELLANEOUS

: Rogerlutions
Fﬂ. The Primc'Ministcr may make Regulations not inconsistent with this Decree. prescribing all
things that by this Decree are required or permitted to be prescribed. or that arc necessary or con-
venient to be prescribed. for carrving out of giving cffect to this Decrec.
Dated this 17th day of September 1990,
. PENAIA K. GANILAU
President ol the Soyercign Decmocratic
Republic otf_[fiji and Commander-in-Chief
of the Armed Forees

SCHEDULES

FIRST SCHEDULE

OATH OF SECRECY
(Scetion 32)
1 C make oath and swear that 1 shall regard
and deal with all documents and information which may come into my possession or to my know-
ledge in thecourse of my dutics. as seeret.and Fthatl shall notreveal any such document orinforma-
tion toany personor permitany person 1o have access to any such documentor i_nformation. savein
the circumstances in which Tam permitted to do so under the Fiji Intelligence Service Decree.

1990,

[ also do soleranly swear thatin thc exercisc of my dutics.] will abide by. uphold, preserve and protect
the Constitution and laws of the Sovereign Democratic Republic of Fiji.

Swarn before me this day of '- 19

-

witness

i
!
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SECOND SCHEDULE NSC FORM |
WARRANTS

FIJI INTELLIGENCE SERVICES DECREE. 1990

NATIONAL SECURITY FORM I
(Section 28)

WARRANT FOR ENTRY AND SEARCH. ETC.

Whereas the Council js satisficd. upon application made to it. under scction 28 of the Fiji
Inteltigence Service Decree. 1990 thatthere are reasonable grounds for believing that there arc in the
premiscs at records or documents
without access to which by the Fiji Intclligence Service the carrying out effectively of functions rela-
ting to Statc security will he scriously impaired.

The Fiji Intelligence Service is hereby authorised to enter. accompanied by law enforcement
officer. by day or by night, and if nced bhe, by force. and scarch the premises
at for the purpose of fi nding the
records or documents therein kept and, for this purposc. without permission—
fa} to break open any safe. box, drawer, parcel, cnvelope or other containerin which there is
reasenable causc to belicve that the records or documenis may be found:
(h) toinspect or otherwise cxamince any records or documents found in the premises and to

make copies or transcript of any records or documents so found which appears to be
relevant; :

is reasonable for those purposcs: and

fd) tostop and search any person found at the premises, subject to the provisions of subsec-
tion (6) of section 28 of the Decree.

This warrant shall remain in torce for a period not cxcceding seven days from the date it is
issued. : ' '

Dated this day of

CHAIRMAN

MEMBER

MEMBER




NSC FORM 2
FUI INTELLIGENCE SERVICES DECREE, 1990
NATIONAL SECURITY COUNCIL FORM 2
- (Section 30) ' '
WARRANT AUTHORISING USE bF LISTENING DEVICE

IN RESPECT OF A PERSON
Whereas the Council is satisfied. upon application made to it under Section 30 of the Fiji
Intelllgencc Scrvices Decree, 1990 that , -~ of : isengaged

in (or is about to engage in) (or is reasonably suspected of being engaged in or if being likely to be
cngaged in) activities prejudicial to State security and that the use of listening device to record words
spoken by or to the above-mentioned person will or is likely to assist the Services ini carrying out its
functions rclevant to State security and interest.

The Fiji Intelligence Service, is hereby authorised to use listening dev:ce asis necessary, tolisten
to or record words spoken by or to of “and for
that purposc the authorised officer of officers of the Fiji Intelhgence Service may enter without per-
mission, by day or by night any premises in which is oris hkely to be, for the purpose of installing,
maintaining. using or recovering listening device.

Thiswarrantshall remain in force fora periodnotexceeding__ daysfromthedateit
is issued.
Dated this day of
'CHAIRMAN
MEMBER

MEMBER
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NSC FORM 3
FUI INTELLIGENCE SERVICES DECREE. 1990

NATIONAL SECURITY COUNCIL FORM 3
(Section 31)

WARRANT AUTHORISING USE OF LISTENING DEVICE
IN RESPECT OF PREMISES

Whereas the Council is satisfied, upon application made to it. under Scction 31 of the Fi ji
Intelligence Services, that the premises at :
are beingused (orare likely to be used)(orare frequented) bya personen gaged in (orreasonably sus-
pected to be engage in or likely to be engaged in) activities prejudicial to State security and interest
and that, the use of listening device to listen to or record words spoken by orto a person in the above-
mentioned premises will (or is likely to) assist the Service in carrying out its functions relevant to
- State security. : '

The Fiji Intelligence Service is hereby authorised to use listenin gdevice, asis necessary. to listen
to or record words spoken at the premises at __ : ‘
by or to a person thereat and, for this purpose, the officers of the Fiji Intelligence Services may,
without permission, enter by day or by night the above-mentioned premises for the purpose of
installing, maintaing, using or recovering listening device, '

This warrant shall remain in force fora period not exceeding days from
the date it is issued. ' '
Dated this day of
CHAIRMAN
MEMBER

MEMBER




| NSC FORM 4
FUJI INTELLIGENCE SERVICES DECREE, 1990

NATIONAL SECURITY COUNCIL FORM 4

(Section 33)
- WARRANT TO INTERCEPT POSTAL ARTICLES ADDRESSED
-~ TO SPECIFIED PERSON 7
Whereas the Council is satisfied, upon an application made to it under Section 33 of the Fiji
Intelllgence Service Decree, 1990 that of

isengaged in (oris reasonably suspected to be engaged in or likely to be engagedin) actwmes prejudi-

cial to State security and that access by the Fiji Intelligence Service to postal articles posted by,oron

behalf of, or addressed to, or intended to be received by the above-mentioned person, while the
articles are in the course of the post, will or is likely to assist the Service in carrying out its functions
relevant to State security.

The Fiji Intelligence Services, is hereby authorised to intercept postal -articles, while in the
- course of the post, which are posted by or on behalf of or are addressed toor are reasonably suspected
to be intended to be received by of

and. without permission, in the presence of law enforcement officer, to open, inspect and make
copies of such postal articles or/and of the contents thereof.

This Warrant shall remain in force for a period not exceeding ninety days from the date it is
issued.

Dated this day of

CHAIRMAN

MEMBER

MEMBER

77




718

o HEERE ' NSC FORM 5
FIX INTELLIGENCE SERVICES DECREE. 1990

NATIONAL SECURITY COUNCI L FORM 5
(Section 34)

WARRANT TO INTERCEPT POSTAL ARTICLES ON
' - SPECIFIED PREMISES : |

- The FijiIntelfigence Services is herehy authorised to interéept postal articles sent toordelivered 7
at the premises at : and, without permission, in the
presence of taw enforcement officer, to open, inspect. and make copies or tra nscript of such postal
articles or of the contents thereof. o

This warrant shall remais in force for a period not ¢xceeding ninety days from the date it is
issued,

Dated this day of

CHAIRMAN

MEMBER

\.
MEMBER

Price 3¢ S. T. RAVONO. Government Prinicr, Suva, Fi i— 1990 N ERGw— 2400
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